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I. Introduction

In recent decades, United States Supreme Court law clerks have not suffered from a lack of attention. From allegations that the

Justices' law clerk hiring practices are riddled with gender and racial bias 1  to debates over the level of influence wielded by

clerks, 2  legal scholars and journalists have remained intrigued with these “junior justices.” Law clerks on the lower federal and
state courts, however, have escaped similar scrutiny. This disinterest is particularly evident when we consider federal district
court law *624  clerks. With the exception of a recent flurry of articles debating when federal district court judges should begin

the interviewing process, 3  the majority of articles by or about federal district court law clerks in the legal literature are the

now-standard “tribute pieces,” in which former law clerks extol the virtues of retired or deceased district court judges. 4  Filled
with touching or humorous stories about chambers life as well as predictions for their judges' place in the pantheon of great
jurists, these articles seldom discuss how the authors were selected or what job responsibilities they were assigned.

On one hand it is not terribly surprising to discover that lower court clerks have been largely ignored by legal scholars, social
scientists, and journalists. All are interested in the exercise of political power, and no other court in the land issues opinions
of such sweeping scope and salience as the Supreme Court. Thus our attention is inexorably drawn to the Supreme Court law
clerks who are involved in shaping judicial decisions in such critical areas as free speech, reproductive rights, and federalism--
and some would suggest--wield their own independent influence over these decisions.

We are not suggesting that Supreme Court law clerks are not worthy of study. In this Article, however, we argue the literature's
narrow focus on the Supreme Court law clerk has led to a failure to examine the important role that federal district court law
clerks play in the federal judiciary. As recent caseload statistics demonstrate, the federal district court is the court of last resort

for most plaintiffs and defendants; in the twelve month period ending September 30, 2006, 259,541 civil cases 5  and 88,216

criminal cases 6  were filed with the United States District Courts. During that same period, only 66,618 appeals were filed with

the United States Courts *625  of Appeals, 7  15,246 of which were criminal appeals. 8  In other words, less than twenty percent
of cases filed in federal district court were appealed to the intermediate appellate courts. In 2005, the Supreme Court had only

9,608 cases on the docket and heard argument in ninety cases. 9  Ultimately, less than one percent of all cases originally filed
in federal district court were reviewed by the Supreme Court.

Admittedly, opinions issued by federal district court judges do not have the scope or impact of opinions written by Supreme
Court Justices; lower court law clerks do not have the opportunity to craft legal principles which will govern a nation or
resolve critical policy debates. Nevertheless, in helping process thousands of cases a year, an argument can be made that the
hundreds of federal district court law clerks potentially have more day-to-day influence over individual litigants and cases than
approximately three dozen Supreme Court law clerks.
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This Article does not propose to determine whether federal district court law clerks wield inappropriate levels of influence.
Instead, our goal is to take the important first step of understanding what criteria are used to select federal district court law
clerks and what job duties are assigned to those clerks--important descriptive data that has not been previously collected. If
we find that federal district court law clerks are given the most mundane of responsibilities (such as cite checking, filing, and
coffee making), then the issue of influence need not be reached. If our research demonstrates, however, that federal district
court law clerks are routinely involved in all aspects of judicial decision making, then heretofore unexamined questions about
law clerk influence at the federal district court will become relevant.

II. Legislative History

While United States Supreme Court Justices were authorized to hire stenographic clerks in 1886 10  and law clerks in 1919, 11

the lower federal courts did not receive similar institutional resources *626  until decades later. Court of appeals judges were

first authorized to hire law clerks in 1930 12  and federal district court judges were first authorized to hire law clerks in 1936. 13

The bill authorizing law clerks for federal district court judges was introduced in 1935 by Senator Robert F. Wagner (D-NY)

and by Representative Emmanuel Celler (D-NY) in the House of Representatives. 14  Their motivations in introducing this
legislation have been lost in the passage of history. Unlike early proposals to provide the Supreme Court Justices with legal

assistants, there was little debate surrounding the proposals to provide law clerks to lower federal court judges. 15  The bill was

signed into law by President Franklin Delano Roosevelt on February 17, 1936. 16

Originally, law clerks were not allocated to every federal district court judge. The number of clerks was limited to a total of

thirty-five for all federal circuits during the first fiscal year after the passage of the Act. 17  Additionally, the senior judge of the

circuit court within whose jurisdiction the district court lay was required to approve the hiring of any law clerk. 18  The original

statute limited the salary of a clerk to $2,750 annually, 19  but in 1940 the salary of *627  law clerks was lowered to a maximum

of $2,500 per year. 20  The 1941 appropriation statute further narrowed the hiring of law clerks by limiting each circuit to a total

of three law clerks for all district court judges. 21  The same 1941 act also established that compensation for law clerks would

be set by the Director of the Administrative Office of the U.S. Courts. 22

In 1948, an act was passed to codify Title 28 of the United States Code, entitled “Judicial Code and Judiciary.” 23  Section 752

of that code allowed each district judge to appoint a law clerk if deemed necessary by the chief judge of the circuit. 24  While the
circuit court still determined whether a district judge merited a law clerk, the number of clerks in each circuit was capped only by

the number of district judges 25 --a much more generous allocation than the previous cap of three law clerks per federal circuit.

Title 28, section 752 of the U.S. Code is still the controlling legal statute regarding law clerks for district judges, though the

statute has seen some amendments. 26  In 1959, the Code was changed to read as follows: “District judges may appoint necessary
law clerks and secretaries subject to any limitation on the aggregate salaries of such employees which may be imposed by

law.” 27  Thus, federal district court judges were no longer required to seek the permission of the chief judges of their circuits
to hire clerks. In 1988, language was added to exempt law clerks from title 5, chapter 63, subchapter I of the U.S. Code, which

dictates federal employee leave policies. 28

The current version of the statute states, in relevant part:

District judges may appoint necessary law clerks and secretaries subject to any limitation on the aggregate
salaries of such employees which may be imposed by law. A law clerk appointed under this section shall
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be exempt from the provisions of subchapter I of chapter 63 of title 5, unless specifically included by the

appointing judge or by local rule *628  of court. 29

It should be pointed out that the statute does not set a precise limit on the number and salary of district court clerks, stating

that both are subject to the limits of “law.” 30  Until 1983, this limit was established through annual appropriations, 31  which
allowed Congress to effectively limit the number of law clerks. In 1983, the policy was altered to state that “law clerks to circuit
and district judges shall be appointed in such number and at such rates of compensation as may be determined by the Judicial

Conference of the United States.” 32  The Judicial Conference continues to have the authority to dictate the number of clerks
that may be hired by each judge as well as clerk salaries. Since 1991, the Judicial Conference has limited each district court

judge to two law clerks and one secretary, although a judge may choose to hire a third clerk in lieu of a secretary. 33  Recent
reforms passed by the Judicial Conference have further limited the district court judge's employment options, holding that in

the future, district court judges can employ only one professional (or career) clerk. 34  According to the Administrative Office

of the U.S. Courts, last year 2,075 full-time law clerks were employed by active and senior federal district court judges. 35

III. Literature Review

As noted above, there is no shortage of books and articles on Supreme Court clerks. 36  Scholarship focusing on law clerks on

the United States Courts of Appeals is more limited, however, 37  and *629  materials regarding federal district court law clerks

are generally-- but not exclusively--limited to tribute pieces. 38

Across the clerkship literature, several different themes can be identified. One theme is the inherent value of the clerkship
institution. Some authors feel that law clerks are a valuable tool to judges, or that they have become a necessity given the

judiciary's continually increasing caseload. 39  Among those who view law clerks as a positive institutional development are
judges who employ and rely on clerks, and the law clerks who found the clerkship to be an invaluable educational experience.
Other authors, however, have challenged the clerkship institution on the ground that it permits law clerks to exercise too much

control over the legal process. 40  Challengers to this institutional practice argue that law clerks are writing judicial opinions
and wielding an inappropriate level of influence over judicial outcomes. Some authors have even challenged the notion that
the clerkship is a positive element in a *630  clerk's legal education, claiming that a clerkship does not actually benefit the

young lawyer. 41

A second strand of the literature has focused on the clerk hiring process. Over the past two decades, the Judicial Conference, the
body charged with determining the number of clerks that judges at each federal level may hire, has wavered between controlling
the timing of clerkship hiring and allowing a free market to prevail. Criticism of the hiring process increased when the Judicial

Conference allowed judges free rein in determining when to begin the hiring process, 42  an environment described as “a frenzied

‘Pamplona-like’ atmosphere” 43  in which hiring decisions were based, at most, on only two semesters of law school grades
and negligible extracurricular activities (like law review or moot court). Despite the unpopularity of a free market for clerkship

hiring, each hiring plan and restriction introduced by the Judicial Conference has been similarly attacked, 44  and authors have

moved beyond criticism and offered their own suggestions as to how best to perfect the hiring process. 45  While a few judges

and legal commentators have expressed support for the free market clerkship hiring system, they *631  are in the minority. 46

The current clerkship hiring process is guided by a Judicial Conference policy that has been in place since 2003. Termed the
“Law Clerk Hiring Plan,” the voluntary guideline specifies the dates when students can submit clerkship applications and the

date when judges can give call-backs, interview, and make clerkship offers. 47  The new plan, though still in place, has not
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curbed discourse on the clerk hiring process. Instead, the new plan has spawned debate over its fairness and efficacy, and

the likelihood that it will or should ultimately survive. 48  Of more relevance to our inquiry, none of the various hiring plans
proposed for federal district court judges has dictated the selection criteria to be used by federal district court judges.

A third strand of the clerkship literature focuses on the types of duties and responsibilities given to clerks. Because of the
confidential nature of chamber activity, as well as the varying ways in which different judges use their clerks, our knowledge

of law clerk duties is somewhat limited. Nonetheless, a number of articles and books have delved into this subject. 49

Unfortunately, most scholarly works are limited to clerkship duties at either the Supreme Court or the United States Courts
of Appeals. Given the different functions of these courts, it would be unwise to generalize about the duties of district court
clerks from a description of appellate court duties. One duty that many judges and clerks acknowledge at all levels has been
some drafting of judicial opinions or final orders, though the level of clerk participation varies widely over time as well as

across chambers and different types of courts. 50  *632  Beyond opinion writing, however, the literature is silent as to the job
responsibilities of federal district court clerks.

In conclusion, there is little information in the existing literature regarding the selection criteria federal district court judges use
in choosing their law clerks and the job duties given to clerks. Given the large number of cases heard by the federal district
courts, we believe that a study of the rules and norms surrounding the “clerkship institution” is merited.

IV. Survey Data and Analysis

Data on the hiring and employment practices of federal district court judges was collected through a written survey, a copy of
which can be found in the Appendix. In the fall of 2006, a cover letter, the survey itself, and a self-addressed, stamped envelope
were mailed to all active and senior federal district court judges (approximately 956 judges in all). In the six months following
the mailing of the survey, we received 311 completed surveys (a response rate of approximately 33%). Because the survey was
anonymous, we were unable to determine which federal district court judges responded to the survey and, accordingly, could not
send out a second round of surveys to the 645 judges who did not respond to our first survey. All federal circuits were represented
in the completed surveys (our highest response rates came from the Fifth, Ninth, and Eleventh Circuits). The respondents served
an average of fifteen years on the bench and almost 19% had themselves previously served as federal law clerks.

Typically, federal district court judges follow the practice of hiring recent law school graduates who serve as clerks for one to
two years before taking a job in private practice or academia (throughout the Paper we will refer to this type of clerk as the
“short term” clerk). Virtually all of the judges in our survey reported hiring short term clerks. Forty-nine percent of the judges
reported that they hired their clerks for one-year positions and 48% reported that they hired *633  their clerks for two-year
positions. It has been suggested, however, that more and more federal judges--faced with the yearly burden of training new
clerks--have moved toward adopting a permanent clerkship model, in which clerks are hired for longer terms of employment.
We do not have the information on past hiring practices necessary to address fully the existence of such a trend, but our data
suggests that if it exists, it has yet to have a major effect. While 199 of the respondents stated that they had hired permanent
clerks (110 respondents reported that they had not), 80% of the respondents who employed permanent clerks had hired no more
than two permanent clerks during their careers.

Regarding the selection of short term clerks, the survey provided a list of factors and asked the judges to rank what they
considered to be the most important factors in the selection process. The results of that ranking are presented in Table 1 and
generally confirm the importance of meritorious, performance-based criteria in the selection process. The most important factor
considered by the judges in the selection of clerks is law school class rank. Over 85% of the judges indicated that they considered
this factor in selecting clerks and 60% of those indicated that it was either the most important or second most important factor
they considered. This is almost twice the percentage of judges ranking any other factor as first or second in importance. Seventy-
six percent of the judges considered the quality of a candidate's law school in selecting clerks and 30% of those ranked it first
or second in importance. Slightly over 70% of the judges considered service on a law review and roughly 20% considered it
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first or second in importance. Similar percentages were given to the quality of the writing sample submitted by a candidate.
Clearly, doing well in law school and demonstrating good legal skills are important to the selection process.

The importance that the judges attribute to a candidate's personality, however, suggests that a strong legal resume may not be
sufficient to assure selection. The candidate's personality rivals law school performance in terms of the percentage of judges who
considered this factor (85.3%) and exceeds all factors, save law school performance, in terms of the percentage of judges ranking
it first or second in importance for selection (32.4%) in importance of the status of the law school s/he attended. Given that an
assessment of personality is likely to be determined at the interview stage, the importance of personality versus performance-
based *634  criteria may be stage specific. Performance-based criteria like law school rank may be of great importance in
selecting the subset of candidates to be interviewed. The personality of the candidates then comes to prominence after the
interview in the final selection of clerks. Clearly, the fit of a candidate's personality with that of the judge and the chamber's
work group is of significant importance to most judges. The respondents reported that the most important factor was law school
class rank, followed by the quality of the law school attended, the personality of the applicant, law review experience, writing
sample submitted, prior work experience, and letters of recommendation.

The fact that letters of recommendation were not ranked higher was unanticipated. Sixty-nine percent of the judges considered
letters of recommendation in their selection process, but only 11.3% ranked letters as first or second in importance in their
selection process. Some law school professors and former law clerks for judges undoubtedly can be an influential voice in
promoting a candidate. What our results suggest is that in terms of a systematic effect, a letter of recommendation may help
a candidate get noticed or might serve as a “tie-breaker” among equally matched high quality candidates for a clerkship, but
performance-based factors and candidate personality are the most important factors controlling selection for most district court
judges.

Of special interest to us was the role of political ideology in hiring decisions. Some political scientists have hypothesized that

the political ideology of Supreme Court law clerks is relevant to the hiring process, 51  and we included applicant ideology in the
aforementioned list of factors. The respondents, however, ranked political ideology as the least important factor to the selection
process. Besides providing the survey respondents with a set list of factors, we also asked the judges to list other selection
criteria that they considered. Other factors mentioned by the respondents included prior work and volunteering experience (8%),
and past, present, or future ties with the state or region in which the federal court sat (7%).

The rankings assigned to these selection factors changed significantly when the survey asked about professional rather than
short-term clerks. When considering an applicant for a permanent *635  position, judges ranked prior work experience as the
most important factor. Approximately 77% of the judges indicated that prior work experience was important and 33.8% ranked
it as first or second in importance. Work experience was followed in importance by candidate personality, which was ranked by
78% of the judges as important and as first or second in importance by 23% of the judges. Only 20% of the judges ranked law
school class rank as first or second in importance and only 8% considered law school quality as first or second in importance.
Writing sample and law review membership were deemed as first or second in importance by even lower percentages of the
judges. As with short term clerks, the judges indicated a clear disinterest with the political ideology of the applicants for
permanent positions. When asked to list other factors relevant to the hiring of permanent clerks, judges pointed to the applicant's
prior clerkship experience with either the respondent or a fellow judge. In short, in hiring permanent clerks, judges give greater
weight to post-law school professional experience and the personality of the applicant than they do law school-based criteria
that are so important in the selection of short term clerks.

One of the most important questions that we posed on the survey addressed the job duties assigned to the law clerks. The fact
that Supreme Court law clerks have been given substantive job duties--including the drafting of opinions--has caused concern
in the legal community and has triggered a long debate over influence. One of the main purposes of this study was to determine
whether federal district court law clerks have been given similar duties; if such a finding was made, it should strongly suggest
that lower court clerks merit further study and possible inclusion in formal models of judicial decision making. In our survey, we
provided a specific list of job tasks and asked the judges to indicate which duties they assigned their clerks. While we expected
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that some judges would state that they assigned substantive job duties (such as opinion writing) to their clerks, we anticipated
that there would be wide variation across chambers. Our expectations, however, were not supported by the data.

As shown in Table 2, 97% of the respondents stated that their law clerks review the relevant briefs and draft memoranda and
orders regarding dispositive motions. In other words, 303 of the 311 respondents assigned their law clerks the responsibility
of drafting the legal opinions which disposed of a civil or criminal dispute pending before the federal district court (such as
a motion to dismiss *636  based on an illegal search and seizure or a motion for summary judgment). Moreover, 86% of the
respondents added that their law clerks reviewed briefs related to non-dispositive motions and then drafted orders regarding the
same. Examples of such non-dispositive motions might include motions in limine. Our survey questions did not ask the judges
to state whether they provided their law clerks with an outline of the memoranda or order to be drafted, the controlling legal
statutes and precedent, or the preferred outcome of the case, and we assume, in many instances, the law clerks are provided
with just such specific instructions. Nevertheless, these findings regarding the delegation of opinion writing are unanticipated.

For the majority of the respondents, their law clerks had responsibilities in addition to drafting memoranda and orders regarding
non-dispositive and dispositive motions. Approximately 72% of the judges reported that their law clerks assisted in the preparing
of jury instructions, while 60% of the judges required their clerks to review “reports and recommendations” prepared by federal
magistrate judges and prepare orders accepting or rejecting the same. Not surprisingly, almost all of the respondents stated that
their clerks did legal research (99%), attended attorney conferences (68%), and attended court proceedings (89%). Our survey
also asked the respondents to list other job duties that their clerks were routinely assigned. Some of the respondents indicated
that law clerks were pressed into more mundane job duties, from assisting with chambers management (15%) to supervising
externs/interns (6%) and assisting with preparing coffee and food (2%). Finally, a few judges (3%) indicated that they used
their law clerks as sounding boards for legal arguments.

Given the intimate nature of the judge-clerk relationship, and the substantive job duties given to the law clerks, we were curious
as to whether judges formally discussed rules of confidentiality with the clerks. Of the judges surveyed, 88% reported having
such discussions with their clerks. The majority of the judges who formally discussed confidentiality rules indicated that they
adopted the sweeping rule that “what goes on in the chambers stays in the chambers,” while a minority of the respondents
(11%) stated that they followed boilerplate or model clerkship confidentiality rules. Occasionally, a breach of the rules of
confidentiality led to law clerk firings. Of the 311 judges surveyed, approximately 20% indicated that they had terminated a
law clerk's employment. The judges *637  indicated that the firings stemmed from poor work ethic or work product (62% of
all firings), personality conflict and incompatibility (5%), and breach of chamber confidentiality rules (5%).

One common reason often cited for pursuing a federal clerkship is the educational and mentoring opportunities it provides. Many
former law clerks have pointed to the close bonds that form between judge and clerk, and we were interested to see whether
federal court judges believed that mentoring was part of their job description. Approximately 71% of the respondents stated that
it was “very important” for judges to serve as mentors, and another 12% of the respondents stated that it was “important.” Only
3% of the respondents believed that mentoring was not an important aspect of the law clerk-judge relationship. These findings
support our expectations, namely, that judges view law clerks not only as important subordinates but as fledging lawyers to
whom a duty was owed to mentor and educate.

Finally, we were interested in measuring judicial attitudes toward the federal judiciary's reliance on law clerks. The majority
of the respondents (81%) stated that federal district court judges were not overly dependent upon their clerks, although the
respondents were much less willing to state whether their brethren in the federal appellate courts leaned too heavily on their
clerks. Of the 311 judges who completed the survey, approximately one-half stated that two law clerks per chamber was the
appropriate number given the judiciary's current workload (although 44% of the judges stated that they believed each federal
district court judge should be allocated three clerks per year).

V. Conclusion
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While Supreme Court law clerks have received considerable attention from scholars and journalists, very little attention has
been paid to law clerks serving in the United States District Courts. Relying on an original survey of federal district court
judges, this study has taken an important first step in filling that gap in our knowledge. The results confirm the importance of
performance-based factors, such as law school class ranking, in the selection process for short-term clerks. They also highlight
the considerable importance of candidate personality in the selection process. The results also suggest a very qualified effect
for letters of recommendation. Letters may get an otherwise well-qualified applicant noticed, but there appear to be few “clerk
makers” among *638  the legal professoriate. The results also indicate that the weight of factors is markedly different for the
selection of professional clerks. In this selection process the work experience since law school clearly takes precedent over
performance in law school, while the personality of the candidate continues to be of prominent importance.

Our findings regarding the tasks performed by federal district court law clerks suggest that they are important actors and worthy
of future study. If almost all law clerks employed by federal district court judges are drafting memoranda and orders that
dispose of cases pending before the courts, then some institutional conditions already exist for the exercise of influence by these
clerks. While undoubtedly many federal district court judges maintain a close watch on their young assistants, it is possible,
given a lack of oversight, that the law clerks have an independent influence over how cases are resolved in the lower courts.
For decades, legal scholars have debated whether Supreme Court law clerks merit the title of “junior justices.” Based on the
original data presented in this Paper, a new dialogue should begin over whether federal district court law clerks warrant the
label “junior judges.”

*639  APPENDIX A

Table 1: Factors Considered by Judges in Selection of District Court Law Clerks

Percent of Respondents Ranking the
Factor

Percent of Respondents Ranking the
Factor as 1 or 2

Law school class rank 85.3 60.2
Personality 85.3 32.4
Law Review 72.2 21.2
Work experience 72.9 14.8
Writing sample 73.9 18.3
Quality of law school attended 76.3 30.6
Quality of undergraduate school
attended

48.2 2.9

Participation in moot court 30.1 1.6
Letters of recommendation 69.2 11.3
Applicant's political ideology 15.1 .3
N=299

*640  Table 2: Duties Assigned to Law Clerks

Frequency of Task Mentioned (valid
n=311)

Percent Mentioning Task

13A - legal research 309 99.4
13B - review non dispositive motions 265 85.2
13C - review briefs filed with non-
dispositive motions

270 86.8

13D - draft orders regarding non
dispositive motions

268 86.2

13E - review presentence reports 54 17.4
13F - prepare sentencing note books 26 8.4
13G - attend attorney conference 210 67.5
13H - review magistrate report and
recommendation

219 70.4

13I - prepare jury instructions 225 72.3
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13J - maintain chamber files 93 29.9
13K - review dispositive motions 300 96.5
13L - review briefs filed with
dispositive motions

303 97.4

13M - draft memoranda and orders for
dispositive motions

303 97.4

13N - prepare sentencing notebooks or
scripts

37 11.9

13O - prepare trial notebooks 85 27.3
13P - attend court hearings/trials 276 88.7
13Q - draft memorandum and order
regarding magistrate R&R

187 60.1

13R - prepare non legal materials, such
as speeches.

45 14.5

*641  Appendix B: Survey

Survey on Law Clerks Selection and Utilization Practices

Please note: the survey questions below distinguish between two different types of law clerks: (1) the “short-term” law clerk,
who has just graduated from law school and plans on clerking for no more than 1-2 years prior to taking a job in private practice
or academia, and (2) the “professional” law clerk, who often has prior legal experience and plans to be a long-term or permanent
part of your staff.

1. Have you ever hired recently graduated law school students to serve as short-term law clerks (as opposed to professional
clerks)?

_____Yes_____No

(If your answer is no, then please skip to Question No. 6)

2. If your answer to Question No. 1 is yes, then please rank the following factors by their importance to your hiring decision.
Rank the most important factor “1”, the second most important factor “2”, etc. and leave blank those factors that you do not
consider.

_____Law school class rank

_____Quality of law school attended

_____Personality

_____Quality of undergraduate institution

_____Law Review

_____Participation in moot court

_____Work experience

_____Letters of recommendation

_____Writing sample
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_____ Applicant's political ideology

3. Are there additional factors that you consider that are not listed above? If yes, then please list below and indicate their
importance to your decision:

_____________________________________________________________

*642  4. Do you typically hire recently graduated law school students for a one or two year clerkship?

_____One year _____Two year_____ Other

5. Regarding your answer to Question No. 4, what factors influence the length of clerkship that you offer?

_____________________________________________________________

6. Have you also hired “professional” law clerks (namely, attorneys who consider the position to be a long-term or permanent
employment position) to work in your chambers?

_____Yes_____No

7. If your answer to Question No. 6 is yes, then please rank the following factors by their importance to your hiring decision.
Rank the most important factor “1”, the second most important factor “2”, etc. and leave blank those factors that you do not
consider.

____Law school class rank

____Quality of law school attended

____Personality

____Quality of undergraduate institution

____Law Review

____Participation in moot court

____Work experience

____Letters of recommendation

____Writing sample

____Applicant's political ideology

8. Are there additional factors that you consider in selecting professional clerks that are not listed above? If yes, then please
list below and indicate their importance to your decision:

_____________________________________________________________
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*643  9. If you have hired both recently-graduated, short-term law clerks and professional law clerks, then which type of clerk
do you prefer to hire and why?

_____________________________________________________________

10. During your tenure on the bench, approximately how many short-term law clerks versus professional law clerks have you
hired? (indicate the number of each below)

____ Short-term clerks _____ Professional clerks

11. At the start of the clerkship, do you have a formal discussion with your law clerks as to their duty of confidentiality?

_____Yes_____No

12. If your answer to Question No. 11 is yes, then what are the basic requirements of that duty of confidentiality?

_____________________________________________________________

13. Which of the following job duties do your law clerks perform? Check as many as apply.

_____Legal research

_____Maintain chamber files

_____Review non-dispositive motions

_____Review dispositive motions

_____Review briefs filed with non-dispositive motions

_____Review briefs filed with dispositive motions

_____Drafts orders regarding for non-dispositive motions

_____Draft memoranda and orders for dispositive motions

_____ Review pre-sentence reports

_____ Prepare sentencing notebooks or “scripts”

_____ Prepare sentencing notebooks

_____ Prepare trial notebooks

_____Attend attorney conferences

_____Attend court hearings/trials
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_____Review magistrate report and recommendations *644  regarding magistrate report

_____Draft memoranda and orders

_____Prepare jury instructions

_____Prepare non-legal materials, such as speeches

14. Are there other law clerk job duties that are not listed above? If yes, then please list below:

_____________________________________________________________

15. If you have employed both short-term and professional clerks, then do their job duties vary?

_____Yes_____No _____Not applicable

16. Have you ever fired a law clerk?

_____Yes_____No

17. If your answer to Question No. 16 is yes, then please explain why.

_____________________________________________________________

18. Have your selection and employment practices changed over time?

_____Yes_____No

19. If your answer to Question No. 18 is yes, then how have your employment practices changed over time?

_____________________________________________________________

20. How important do you think it is for judges to serve as mentors to their law clerks?

_____________________________________________________________

21. Some have suggested that federal district court judges are *645  too dependent upon their law clerks. Do you agree with
that assessment?

_____Yes _____No _____ Don't know

22. Some have suggested that federal appeals court judges are too dependent upon their law clerks. Do you agree with that
assessment?

_____Yes _____No _____ Don't know

23. Some have suggested that United States Supreme Court justices are too dependent upon their law clerks. Do you agree
with that assessment?
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_____Yes _____No _____ Don't know

24. Given the current workload of the federal judiciary, how many law clerks do you believe that federal district court judges
should be allocated per year?

60. _____ 0 _____ 1 _____ 2 _____ 3 _____ 4 _____ 5 ______ 6

25. In what federal circuit do you sit?

_____________________________________________________________

26. How many years have you been on the federal bench?

_____________________________________________________________

27. Did you ever work as a law clerk for a federal judge?

_____Yes_____No

28. Would you be willing to discuss your clerkship hiring and utilization practices in an on-the-record, follow-up telephone
conversation? (note that your answers to the survey questions above will remain confidential even if you provide contact
information)

_____Yes_____No

29. If your answer to Question No. 28 is yes, then please provide contact information below:

_____________________________________________________________

Thank you for completing this survey!!!
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