
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION

IN RE: E.I.DU PONTDE CaseNo.2:13-md-2433
NEMOURS AND COMPANY C-8
PERSONAL INJURY LITIGATION

CHIEF JUDGE EDMUND A. SARGUS, JR.
Magistrate Judge Elizabeth Preston Deavers

This document relates to:

John M. Wolfv. E. I. du Pont de Nemours and
Company, Case No. 2:14-CV-095

David Freeman v. E. J. DuPont de Nemours and Company,
CaseNo.2:13-cv-1103

CASE MANAGEMENT ORDER NO. 12-B

Nunc Pro Tunc Order in Reference to Case Management Order No. 12

On October 21, 2015, this Court issued Case Management Order ("CMO") No. 12, with

attachment CMO 12-A, in furtherance of scheduling the trial ofDavid Freeman. (ECF No.

4250.) After issuance of CMO 12, the parties requested and were granted a continuance ofthe

December 1,2015 trial of John M. Wolf, which was governed by CMO 11. Therefore, the dates

scheduled in CMO 11 are hereby VACATED. By this Order, CMO 12-B, the Court substitutes

Mr. Wolf into Mr. Freeman's place in CMO 12. Mr. Freeman's trial will be scheduled in the

forthcoming CMO 13. For convenience, the Court has attached hereto, CMO 12 and CMO 12-A

with proper references to Mr. Wolf. The Court will substitute the currently docketed CMO 12

with the attached CMO.

IT IS SO ORDERED.

lo-tt.-v.oi*'
DATE EDMUND AC SARGUS, JR.

CHIEF UNITED-STATES DISTRICT JUDGE

Case: 2:13-md-02433-EAS-EPD Doc #: 4252 Filed: 10/26/15 Page: 1 of 13  PAGEID #: 82571



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION

IN RE: E.I.DU PONTDE Case No. 2:13-md-2433
NEMOURS AND COMPANY C-8

PERSONAL INJURY LITIGATION
CHIEF JUDGE EDMUND A. SARGUS, JR.
Magistrate Judge Elizabeth Preston Deavers

This document relates to:

John M. Wolf v. E. L du Pont de Nemours and
Company, Case No. 2:14-CV-095

CASE MANAGEMENT ORDER NO. 12

Pretrial Schedule for the Wolf Trial

John M. Wolfs case is the second to be tried in this multidistrict litigation ("MDL").

I. TRIAL AND FINAL PRETRIAL CONFERENCES

A. Trial

1. Mr. Wolfs case is scheduled for trial on Monday, March 21,2016. at 9:00
a.m. in Courtroom 2.

2. Trial counsel shall meet in the chambers ofChief Judge Sargus at 8:30 a.m. on
each day of the trial.

B. Final Pretrial Conferences

1. The first final pretrial conference shall be held on Friday, March 4.2016. at
9:00 a.m. in the chambers ofChiefJudge Sargus.

a. The Court will rule on the motions in limine.

b. All trial counsel must appear.

2. The second final pretrial conference shall be held on Monday, March 14.2016. at
9 a.m. in the chambers ofChief Judge Sargus.

a. The Court will resolve the objections to the deposition designations
and objections to the exhibits.
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b. All trial counsel must appear.

c. Attached to this CMO is the Court's Final Pretrial Order ("CMO
12-A"). Theparties shall jointly submit CMO 12-A on or before
Thursday, March 10.2016.

II. EXPERT WITNESSES

A. Expert Designations

1. On or before November 2,2015. Plaintiff shall designate, pursuant to Fed. R.
Civ. P. 26, his expert witnesses.

2. On or before November 9.2015. Defendant shall designate, pursuant to Fed. R.
Civ. P. 26, its expert witnesses.

3. On or before November 16,2015. Plaintiff shall designate its rebuttal expert
witnesses, if any.

B. Expert Discovery

1. Depositionsofexpert witnesses shall be completed by December 21,2015. The
parties have indicated that it is their intention that the depositions of Plaintiffs
expert witnesses be taken before Defendant's expert witnesses addressing the
same subject matter. Nothing in this Order requires that all of Plaintiffs expert
depositions must be completed before any Defendant expert depositions are
undertaken.

2. If any of Plaintiffs treatingor diagnosing doctors who are deposedduring the
bellwetherdiscovery period are later designated as testifying experts, then the
designatingparty will be required to make timely expert disclosures for such
witness and the other party may take that doctor's deposition as an expert witness.

3. The limitations on expertdiscovery set-forth in Fed. R. Civ.P. 26, including the
provisionofRule 26(b)(4)(A)-(D) limitingdiscovery with respect to draft reports,
communications with experts, and depositions of consulting experts, shall apply.

III. SUMMARY JUDGMENT AND DAUBERT MOTIONS

A. Court's Previous Decisions

The parties shall indicate in any summary judgment or Daubertmotion whether the

Court ruled on the issue previously,whether they are moving to preserve, or whether they are

asking for reconsiderationbecause ofnew or different circumstancesor other good cause.
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B. Deadlines

1. Plaintiffand Defendant shall file anymotions for summary judgment, partial
summary judgment, and/or Daubert motions on orbefore January 14,2016.

2. The parties shall file anyresponse to these motions by January 26.2016.

3. Reply briefs, ifany, shallbe filed on or before February 2.2016.

IV. WITNESS LISTS

A. Deadlines

1. Plaintiff shall serve his witness list by February 9,2016.

2. Defendant shall serve its witness list by February 16.2016.

B. Procedures

1. Witnesses not included on a party's witness list shall not be called at trial
absent agreement by the parties or a showing of good cause as to why the
witness was not included on the witness list. The partieswill use good faith
efforts to list persons whom they actually intend to call at trial (live or by
deposition) based upon on a good faith best current intentions "will call" list,
and persons whom they currently believe areunlikely to be called but may be
called on a "may call" list. The parties shall also use good faith efforts to
state whether each proposed witness will be called live, or by deposition.

2. If either partydisclosesa fact witness who has not previouslybeen deposed in
this MDL, Leach, Tennant, Rowe/Scott, Rhodes, or Little Hocking litigation, the
opposing party shall be permitted to depose that witness. Any deposition
conducted pursuant to this provision must be completed within an agreed upon
time periodwithin the framework ofthe existing deadlines and trial schedule.

3. The ability to call rebuttal or sur-rebuttal witnesses will be governed by the
Federal Rules. Nothing in this section shall prohibitPlaintiff from calling any
witness duringrebuttal or Defendant from calling any witness during sur-rebuttal
as may be necessary provided that said witness has been deposed in this MDL,
Leach, Tennant, Rowe/Scott, Rhodes, or Little Hocking litigation.

V. DEPOSITION DESIGNATIONS

A. Deadlines

1. Plaintiff shall serve page/line designations of deposition testimony by February
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9.2016.

2. Defendant shall serve (a) page/line counter-designations of deposition
testimony; (b) objections to Plaintiffspage/line deposition designations; and (c)
affirmative page/line designations of deposition testimony February 16.2016.

3. Plaintiff shall serve (a) page/line counter-designations of deposition testimony;
(b) objections to Defendant's page/line deposition counter-designations; and (c)
objections to defendant's affirmative page/linedesignations by February 23,
2016.

4. Defendant shall serve objections to Plaintiffs page/line counter designations
bv March 1.2016.

5. All page/line designations, counter-designations, and objections shall
be exchanged by the parties in an Excel format to be agreed on by the parties.

B. Due to Court

All unresolved objections must be submitted to the Court by March 7.2016.

VI. EXHIBIT LISTS

A. Deadlines

1. Plaintiffshall serve an exhibit in a format to be agreed by the parties, which shall
include all document production numbers (i.e., all known bates numbers, if
applicable) and/or a description of the document (if there is no bates number)
by February 9.2016. An electronic copy of the exhibits shall also be provided
on or before February 16.2016. in a format to be agreed by the parties.
Demonstrativeexhibits shall be shown to opposing counsel before being
displayed to the jury.

2. Defendant shall serve its exhibit list in a format to be agreed by the parties,
which shall include all documentproduction numbers (i.e., all known bates
numbers, ifapplicable)or a descriptionof the document (if there is no bates
number), by February 16.2016. An electronic copy of the exhibits shall also be
providedby February23,2016, in a format to be agreed by the parties.
Defendant shall serve any objections to plaintiffs exhibit list by February 23.
2016.

3. Plaintiff may serve any objections to Defendant's exhibit list by March 1,2016.

4. The parties shall have the right to supplement their exhibit list(s) in light of any
and all ongoing discovery.
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B. Due to Court

All unresolved objectionsmust be submitted to the Courtby March 7.2016.

VII. MOTIONS IN LIMINE

A. Deadlines

1. Motions in limineshall be filed by February 19,2016.

2. Responses in opposition to motions in limine shall be filed by February 26,
2016.

3. No reply is permitted without leave ofCourt, and only then for good cause.

B. Procedures

1. The following apply to all in limine motions:

a. Index to motions in limine: If filing more than one in limine motion the
party shall submit to the Court and to the opposingparty an "Index to
Motions in Limine."

b. Attachments to motions in limine: If filing an in limine motion
seeking an evidentiaryruling on a category of documents, testimony, or
argument the party shall attach to the in limine motion documents) or
testimony on which it seeksa pre-trial ruling. A party responding shall
attach any document or testimony that it deems is necessary for the
Court to fully consider the evidentiary issue presented.

c. Page Limitation: Individual in limine motionsand responses shall be
limited to 10 double-spacedpages; replies shall be limited to 6 double-
spaced pages absent agreement of the parties or leave ofCourt.

2. The parties shall indicate in any in limine motion whether the Court ruled on the
issue previously, whether they are moving to preserve, or whether they are asking
for reconsideration becauseofnew or differentcircumstances or other good cause

VIII. VOIR DIRE

The partiesshall exchangeproposedvoir dire questions on March 1,2016. The parties

shall submit their proposed voir dire questions to the Court by March 7.2016.
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IX. JURY INSTRUCTIONS

A. Jury Instructions from the Court

TheCourt willprepare preliminary andgeneral jury instructions. Theparties may obtain

an example of theCourt'sgeneral instructions from Debra Hepler, ChiefJudge Sargus'

Administrative Assistant. The parties shall concentrate their effortson the case-specific

instructions.

B. Proposed Jury Instructions from the Parties

The parties shall submit jointly one set ofproposed jury instructions which

contains the parties agreed upon case-specific instructions, and, in the event the parties

cannot agree on an instruction, each party's own individual proposed case-specific

instruction. To this end, counsel shall adhere to the following procedures:

1. The parties shall serve their proposed jury instructions on each other on or before
March 7.2016.

2. Counsel then shall meet, confer and agree on proposed case-specificjury
instructions.

3. If, after concerted good faith effort, the parties are unable to agree upon a
particular case-specific instruction, each party shall propose its own version.
Plaintiffs version shall be presented first, immediately followed by Defendant's
versionofthe jury instruction, complete with pinpointcitationsto binding
authority. Each version, Plaintiffs and Defendant's, shall appear together on one
page for ready comparison. Versions of longer instructions (over one page) shall
appear one after another. A party may indicate its general objection to the giving
of the proposed instruction.

4. Proposed case-specific jury instructions shall be submitted to the Court on or
before March 14.2016.

All instructions shall be concise, understandable and neutral. Further, counsel shall at a

minimumagreeon a commonindexand the proposedinstructions from all parties shall

correspond to the index.
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For juryinstructions concerning federal law, the Court prefers that theparties use the

latest edition ofHon. Edward J. Devitt, Hon. Charles B. Blackmar, Michael A. Wolff, and

Kevin F. O'Malley, Federal Jury Practice andInstructions (West). Forinstructions on Ohio law,

the Court prefers that the parties use the latest edition of Ohio Jury Instructions (Anderson). For

instructions on West Virginia law, the Court prefers the latest version ofthe instructions

published by Mathew Bender & Company. The Court, however, welcomes any effort by counsel

to make the instructions from these sources more direct, understandable, and concise.

X. ADDITIONAL GUIDELINES

The parties have agreed that, given the nature of this trial, including the extraordinary

amount of documents and preparation, disclosure of live witnesses to be called to testify,

and expected order, shall be made 48 hours in advance of the witness testifying. Any new

witness for a Monday shall be disclosed on Friday before 9:00 p.m. (Eastern Standard Time).

Parties shall usegood faith efforts to notify opposing counsel of witnesses to be presented by

deposition designations24 hours in advance of their use at trial, but the intent of this is not to

preclude a partyfrom utilizing a deposition designation if timeallows for such use during the

natural progression of the trial.

IT IS SO ORDERED.

DATE EDMUND A. SARGUS, JR.
CHIEF UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION

IN RE: E. I. DU PONT DE Case No. 2:13-md-2433
NEMOURS AND COMPANY C-8

PERSONAL INJURY LITIGATION
CHIEF JUDGE EDMUND A. SARGUS, JR.
Magistrate Judge Elizabeth Preston Deavers

This document relates to:

John M. Wolfv. E. I. du Pont de Nemours and
Company, Case No. 2:14-CV-095

CASE MANAGEMENT ORDER NO 12-A

FINAL PRETRIAL ORDER

The Court held a final pretrial conference in this case on at

a.m., pursuant to Fed. R. Civ. P. 16.

I. APPEARANCES

For Plaintiff:

For Defendant:

II. NATURE OF ACTION

A. This is an action for:

B. The jurisdiction of the Court is invoked under Title , United States Code,

Section .

C. The jurisdiction of the Court (is) (is not) disputed.

III. TRIAL LENGTH

The estimated length of trial is:
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IV. AGREED STATEMENTS AND LISTS

A. General Nature of the Claims of the Parties

1. Plaintiffs' Claims:

The parties shall set outbrief summary without detail; an itemized
statementof special damages should be included.

2. Defendants' Claims:

The parties shall set out brief summary without detail.

B. Uncontroverted Facts

The parties shall set out uncontroverted or uncontested facts in chronological
order. Suggested language: The following facts are established by admissions in the
pleadings or by stipulations of counsel.

C. Contested Issues of Fact and Law

1. Contested Issues of Fact.

The parties shall set out a brief statement of the remaining contested issues of
fact. Suggested language: The contested issues of fact remaining for decision are:

2. Contested Issues of Law.

The parties shall set out a brief statement of the remaining contested issues of
law. Suggested language: The contested issues of law in addition to those implicit in
the foregoing issues of fact, are:

OR There are no special issues of law reserved other than those implicit in the
foregoing issues of fact.

D. Witnesses

1. Suggested language: In the absence of reasonable notice to opposing counsel to
the contrary, plaintiff will call, or will have available at the trial:

OR Plaintiff may call: (provide a brief synopsis of each witness' testimony.)

2. Suggested language: In the absence of reasonable notice to opposing counsel to
the contrary, defendant will call, or will have availableat the trial:

OR Defendant may call: (provide a brief synopsis of each witness' testimony.)
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3. Suggested language: Inthe absence of reasonable notice to opposing counsel to
the contrary, will call:

OR may call: (provide abrief synopsis of each witness' testimony; use
for third parties).

4. In the event other witnesses are to be called at the trial, a statement of their
names and addresses and the general subject matter of their testimony will be served
upon opposing counsel and filed withthe Court at least five (5) days prior to trial.

5. There is reserved to each of the parties the right to call such rebuttal witnesses
as may be necessary, without priornoticeto the other party. Questions frequently arise
as to whether a witness will offer rebuttal testimony or is more appropriately designated
as part of the case-in-chief. If questions arise as to the nature of a witness' testimony,
the Court will err on the side of required disclosure five (5) days prior to trial of
rebuttal witnesses. If no disclosure is made, the Court shall not permit such witness to
testify.

Note: Only witnesses listed in the Final Pretrial Orderwill be permittedto testify at the
trial, exceptwitnesses called solelyfor thepurposeofimpeachment or for good cause
shown.

E. Expert Witnesses

Suggested language: Parties are limited to the following number of expert
witnesses, including treating physicians, whose names have been disclosed to the other
side.

1. Plaintiff: List all expert witnesses plaintiff intends to call at trial.

2. Defendant: List all expert witnesses defendant intends to call at trial.

Counsel have filed a resume or curriculum vitae of each expert's qualifications
that may be found on the docket at: .

F. Depositions

During trial, reading of depositions frequently presents problems that canbe
eliminated by advance discussion and preparation. The pretrial order shall list
depositions to be read intoevidence and any objections thereto identifying the objecting
party, portions objected to, andthe basis for the objections. All irrelevant and
redundant matter and all colloquy between counsel in the deposition must be eliminated
when the deposition is read. See also the requirements of Fed. R. Civ. P. 26(a)(3)(B).

Suggested language: Testimony of the following witnesses will be offered by
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deposition/videotape. (List all witnesses whose testimony will be offered by deposition
or videotape. If none, so state.)

G. Exhibits

The exhibit list should be prepared prior to trial and set forth in the pretrial
order. Exhibits that are to be admitted without objection should be listed first, then
followed by a listing of exhibits to which there may be objections, noting by whom the
objection is made (if there are multiple adverse parties), thenature of the objection, and
the authority supporting the objection.

Exhibit markers should be attached to all exhibits at the time they are shown to
opposing counsel during the preparation of the pretrial order. A supply of marking tags
for exhibits may be obtained from the courtroom deputy clerk. They should be
attached to the lower right-hand corner wheneverpossible. See also the requirements
of Fed. R. Civ. P. 26(a)(3)(C).

Except for good causeshown, the Court will not permit the introduction of any
exhibits unless they have been listed in the pretrial order, with the exception of exhibits
to be used solely for the purpose of impeachment.

Exhibit lists should be attached as appendices to the pretrial order as follows:

Appendix B Joint Exhibits
Appendix C Plaintiff Exhibits
Appendix D Defendant Exhibits
Appendix E Third-Party Exhibits

H. Stipulations

Counsel have made any and all stipulations pursuant to the Federal Rules.

I. Completion of Discovery

Except for good cause, all discovery shall be completed before the Final Pretrial
Order is signed by the Court. If discovery has not been completed, the proposed
pretrial order shall state what discovery is yet to be done by each side, when it is
scheduled, when it will be completed, and whether any problems (e.g., objections or
motions) are likely with respect to the uncompleted discovery.

Suggested language:

* Discovery has been completed.
* Discovery is to be completed by , 20 .
* Further discovery is limited to .
* The following provisions were made for discovery:
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Specify all suchprovisions.

V. MODIFICATION

The Final Pretrial Ordermay be modified at or prior to the trial of this action to
prevent manifest injustice. Such modification may be made by application of counsel
or on motion of the Court.

VI. REMAINING ISSUES AND OTHER MATTERS

The following legal issues must be resolved before the beginning of trial:

Counsel bring the following additional matters to the Court's attention:

Trial Counsel for Plaintiff

Trial Counsel for Defendant

EDMUND A. SARGUS, JR.
Chief United States District Judge
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