

























































































































































































event a motion for a new trial is timely filed, the time for appeal from the
judgment of the magistrate shall be extended to thirty days from the date of
the ruling on the motion for a new trial, unless a different period is provided
by the Federal Rules of Civil or Appellate Procedure.

B. Service of the Notice of Appeal.

The clerk of court shall serve notice of the filing of a notice
of appeal by mailing a copy thereof to counsel of record for all parties other
than the appellant, or if a party is not represented by counsel to the party at
his last known address.

C. Record on Appeal.

The record on appeal to a judge shall consist of the original
papers and exhibits filed with the court and the transcript of the proceedings
before the magistrate, if any. Every effort shall be made by the parties, counsel,
and the Court to minimize the production and costs of transcriptions of the
record, and otherwise to render the appeal expenditious and inexpensive, as
mandated by 28 U.S.C. §636(c)(4).

D. Memoranda.

The appellant shall within 30 days of the filing of the notice
of appeal file a typewritten memorandum with the clerk, together with two
additional copies, stating the specific facts, points of law, and authorities on
which the appeal is based. The appellant shall also file a copy of the
memorandum on the appellee or appellees. The appellees shall file an
answering memorandum within 30 days of the filing of the appellant’s
memorandum. The Court may extend these time limts upon a showing of good
cause made by the party requesting the extension. Such good cause may
include reasonable delay in the preparation of any necessary transcript. If an
appellant fails to file his memorandum within the time provided by this rule,
or any extension thereof, the Court may dismiss the appeal.

E. Disposition of the Appeal by a Judge.

The judge shall consider the appeal on the record, in the
same manner as if the case had been appealed from a judgment of the District
Court to the Court of Appeals and may affirm, reverse, or modify the
magistrate’s judgment, or remand with instructions for further proceedings.
The judge shall accept the magistrate’s findings of fact unless they are clearly
erroneous, and shall give due regard to the opportunity of the magistrate to
judge the credibility of the witness.

F. Appeals from other Orders of a Magistrate.

Appeals from any other decisions and orders of a magistrate
not provided for in this rule should be taken as provided by governing, statute,
rule, or decisional law.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

IN RE: Order 81-4
COMPLAINT FORM FOR (District-Wide Order)
42 U.S.C. §1983 ACTIONS BY

INCARCERATED PERSONS

(Civil Rights Cases)
ORDER

All actions under 42 U.S.C. §1983 filed in this district by
incarcerated persons shall be submitted on the court-approved form supplied
by the Clerk unless a district judge or magistrate, upon finding that the
complaint is understandable and that it conforms with local rules and the
Federal Rules of Civil Procedure, in his discretion, accepts for filing a complaint
that is not submitted on the approved form.

The Clerk shall provide copies of such forms to the Warden or his
designated representative in each of the places of confinement operated by
the State of Ohio within this district and shall also have copies of such forms
available at each location of the Clerk’s office in this district.

SO ORDERED.
September 1, 1981

Carl B. Rubin, Chief Judge

Joseph P. Kinneary, Judge

Robert M. Duncan, Judge

S. Arthur Spiegel, Judge

John D. Holschuh, Judge

Walter H. Rice, Judge

Timothy Hogan, Judge

David S. Porter, Judge
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IN RE:

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

Order 81-5

RULE 11, FEDERAL RULES OF

CRIMINAL PROCEDURE: PLEAS

OF GUILTY OFFERED PURSUANT

TO A PLEA AGREEMENT AND

PLEAS OF GUILTY OFFERED IN

ABSENCE OF A PLEA

AGREEMENT. (District-Wide Order)

ORDER

l. Pleas of Guilty Offered Pursuant to a Plea Agreement.

Rule 11, Federal Rules of Criminal Procedure, provides, in part:

(5) Time of Plea Agreement Procedure.

Except for good cause shown, notification to the court of the
existence of a plea agreement shall be given at the arraignment or
at such other time, prior to trial, as may be fixed by the court.

Rule 11 also places the duty upon the Court to either accept or

reject any plea agreement, the performance of that duty requiring the Court,
among other things, to consider carefully the terms of the agreement, to
question the defendant and the United States Attorney concerning the
agreement and to advise the defendant of the nature of the charge to which
a plea under the agreement is offered, the mandatory minimum penalty
provided by law, if any, and the maximum possible penalty provided by law.

Unless a judge has otherwise ordered, the following procedure is

hereby established regarding plea agreements to be submitted to the Court
for approval in cases pending in this District:

s Ji2

All plea agreements shall be reduced to writing and signed by the
defendant, the attorney for the defendant and the Assistant United
States Attorney in charge of the prosecution of the case.

Upon the execution of a plea agreement, a copy thereof shall be
given to the Court (a) for informational purposes regarding the
status of the case, (b) to enable the Court to properly and
expeditiously schedule its docket of criminal cases, and (c) to give
the Court an opportunity to consider the terms and provisions of
the plea agreement in order to question the defendant and the
United States Attorney in open court on the question of whether
such an agreement should be approved or rejected by the Court.
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At the time the copy of the plea agreement is submitted to the Court,
the United States Attorney shall also advise the Court in writing
regarding:

(a) the elements of each offense to which a plea of guilty would
be offered by the plea agreement;

(b) the mandatory minimum penalty provided by law, if any, and
the maximum possible penalty provided by law for each
offense to which a plea of guilty would be offered pursuant
to the plea agreement.

(c) whether the attorney for the defendant concurs with the
United States Attorney’s listing of the elements of the offense
and the penalties involved and, if there is no concurrence,
the extent to which there is any disagreement.

If a plea agreement is executed prior to arraignment of the
defendant, but the Court has not, prior to that time, received a copy
of the agreement or the statement of the United States Attorney,
the Court must be notified of the existence of the agreement at the
arraignment, and the Court may, if it so desires, then continue the
arraignment to a later date.

If a plea agreement is executed after arraignment of the defendant,
the Court must be notified of its existence at least seven (7) days
prior to the date set for trial.

Il.  Pleas of Guilty Offered in Absence of a Plea Agreement.

1.

Whenever it comes to the attention of the United States Attorney
that a defendant desires to change a plea of not guilty to a
subsequent plea of guilty, and no plea agreement has been made,
the United States Attorney shall promptly advise the court in writing
regarding:

(a) the anticipated offer of a plea of guilty and the fact that no
plea agreement or understanding of any nature exists with
respect to the plea of guilty;

(b) the elements of each offense to which a plea of guilty would
be offered by the plea agreement;

(c) the mandatory minimum penalty provided by law, if any, and
the maximum possible penalty provided by law for each
offense to which a plea of guilty would be offered pursuant
to the plea agreement.
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(d) whether the attorney for the defendant concurs with the
United States Attorney’s listing of the elements of the offense
and the penalties involved and, if there is no concurrence,
the extent to which there is any disagreement.

SO ORDERED.
September 1, 1981.

Carl B. Rubin, Chief Judge

Joseph P. Kinneary, Judge

Robert M. Duncan, Judge

S. Arthur Spiegel, Judge

John D. Holschuh, Judge

Walter H. Rice, Judge

Timothy Hogan, Judge

David S. Porter, Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

IN RE: Order 85-1

REFERRED ARBITRATION (Western Division At
Cincinnati Order)

Civil cases may be referred, by the judges at the Cincinnati Loca-
tion of Court, to mandatory, non-binding arbitration. The procedure set forth
in the Appendix to this Order shall apply to such references.

SO ORDERED.
January 1, 1985

Carl B. Rubin, Chief Judge

S. Arthur Spiegel, Judge
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APPENDIX
ORDER 85-1

ARBITRATION RULES
1.0 Applicability And Definitions

1 Applicability. This rule shall be applicable to the Location
of Court at Cincinnati in accordance with Order 85-1, entered January 1, 1985,

1.2 Definitions.

1:2.1. “*Administrator’’ shall mean that member of the
office of the Clerk of the Southern District of Ohio, at the Location of Court
at which this Rule is then applicable, who shall be responsible for the
administration of this rule.

1.2.2. “Notice of Arbitration Proceeding” is the written
notice to the parties from the Administrator of the names and addresses of
the arbitration panel members and the date, time and place of the hearing.

1.2.8. ““Notice of Disqualification” is a written certification
by one or more parties, as defined in Rule 1.2.6, that one or more members
of an arbitration panel, selected by the Administrator, should be disqualified
for the reasons set forth in 28 U.S.C. Section 144 or Section 455.

1.2.4. ““Panel” shall mean those members of the
Arbitration Tribunal designated by the Administrator to serve as a panel of not
less than three arbitrators in respect to a given action. The designation will
include the name of one member as chairman and may include one or more
alternate panel members in the Administrator’s discretion. The arbitration
panel may consist of less than three members of the Tribunal if the parties
should so agree.

1.2.5. ““Reference’ shall mean the Order by which the
Court requires that mandatory arbitration, as provided by this Rule, shall be
implemented. A reference to arbitration may be contained in a scheduling order

1.2.6. “Party”” shall mean both the singular and plural
thereof and shall mean the trial attorney for a party or a named party if not
represented by a trial attorney.

1.2.7, “Tribunal” shall mean that listing, maintained by
the Administrator, of members of the Arbitration Tribunal appointed by Order
of the Court.

2.0 Arbitration Tribunal

2.1. Appointment of Tribunal Members.
250 There shall be one Tribunal at each Location of
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Court at which this Rule is then applicable.

212, The judges at each Location of Court may nominate
Tribunal members from among those attorneys admitted to the practice of law
in the State of Ohio, who reside within the counties of venue of each Location
of Court at which this Rule is then applicable and who have exhibited qualities
of unquestioned legal ability and high competence.

2.1.3. All appointments as members of a Tribunal shall be
made by order of the Chief Judge.

2.2. Qath or Affirmation. Each member of a Tribunal shall execute
a written oath or affirmation that such member will justly and equitably try all
matters properly at issue and submitted by any reference from the Court. (See
28 U.S.C. Section 453. Oath of Justices And Judges.) Each oath or affirmation
shall be maintained on file by the Administrator.

2.3 Costs Incident to Arbitration. Unless otherwise provided by
order of the Court, members of the Tribunal will serve without compensation.
The members of a panel shall bear no costs incident to any referred arbitration.
Costs, if any shall be involved in the arbitration, shall be borne by the party
incurring such costs or costs shall be borne as they may be set forth in the
order of reference when such costs are reasonably anticipated. Costs incident
to the arbitration may finally be awarded to any party in any judgment of the
Court.

3.0 Actions Referrable to Arbitration

3.1.  Discretion of Court as to Manner And Time of Reference.
Any civil action pending before any judge of this Court may be referred to
arbitration in the sole discretion of the judge to whom the action is assigned.
Reference to arbitration will not be made after the expiration of 180 days
following an initial pre-trial conference held in accordance with Rule 16(a)-(c)
of the Federal Rules of Civil Procedure except in the case of actions abeyed
pending the resolution of dispositive motions.

3.2.  Criteria Applied. The Court will consider, among others,
the following criteria in making a reference determination:

The total net amount of damages reasonably at issue;

The number of parties and the degree of actual adverse interests
represented in the case of co-parties and third parties, if any;

The availability of parties and the availability of witnesses whose
testimony cannot fairly be given by deposition or by affidavit;

The number and nature of documents and exhibits considered
essential to a fair presentation of the evidence;

The number and complexity of issues of law which are not
reasonably related one to another or which may involve questions of
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first impression or of conflicting decisional precedents;

The existence of valid claims for punitive or exemplary damages
or claims for damages which are in addition to compensatory
damages;

The existence or non-existence of factual issues which may govern
the exercise of the Court’s jurisdiction, power or discretion;

The probable amount of time required for an arbitration hearing.

4.0 Reference to Arbitration

4.1.  Reference by Order. Reference shall be made by written order
or by scheduling order of the judge to whom the action is assigned.

4.2 When Order of Reference May be Made. Reference may be
made at any time prior to the expiration of the period set forth in Rule 3.1. or
reference may be made in any scheduling order issued pursuant to Rule 16(b)
of the Federal Rules of Civil Procedure.

4.3. Arbitration And Arbitration Schedule. Unless a scheduling
order previously has been issued in the action, each reference to arbitration
shall include: (1) Time limitations for the filing of amendments, for the filing
of motions and for the completion of pre-arbitration discovery; and (2) the date
for commencement of the arbitration hearing and a date for completion of the
arbitration hearing should the arbitration be continued pursuant to Rules 5.3
or 6.2.

4.4 [Omitted]
45 Appointment of Arbitration Panel.

451 Selection. The Administrator will select and forward
to the parties a designation of the names of nine members of the Tribunal.
Members of the Tribunal will not be asked to serve more often than once during
any 12 to 18 month period.

The parties may strike the names of three Tribunal members
from the designation; and, if any names are stricken, the designation shall be
returned to the Administrator within the time specified for return by the
Administrator. For purposes of this Rule 4.5.1, co-plaintiffs and co-defendants
who are united in interest (or who possess no interests adverse one to another)
shall be considered as one party.

The Administrator shall select the panel members, including
the chairman, from the names remaining on the designations as sent and
returned.

The selection shall be made after disclosure by the
Administrator to the proposed panel members of the names of the parties, the
names of the trial attorneys, the nature of the case and after the agreement
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of the Tribunal members to serve on the date or dates established for the
arbitration.

45.2. Notification. Not later than 30 days prior to the date
set for commencement of the arbitration proceeding, the parties shall be
notified in writing by the Administrator of the names and addresses of the panel
members and the chairman of the panel.

46 Disqualification. The panel selection shall become final unless,
within 10 days after notification by the Administrator, a “‘Notice of
Disqualification” is made by a party in writing to the Administrator that a conflict
of interest does or may exist as to one or more members of the panel; and a
brief description of such conflict of interest shall be set forth. *‘Conflict of
Interest'’ shall mean a conflict as described in 28 U.S.C. Sections 144 and
455. The ““Notice of Disqualification’’ shall be sent to each panel member in
respect to whom the notice is made; and the Administrator shall, if necessary,
select replacement panel members in respect to each such panel member so
notified.

The parties shall be notified of the names and addresses of any
replacement panel members; and, within seven days of such notification by
the Administrator, the parties may submit a ‘‘Notice of Disqualification’’ in the
manner provided above.

If, within 10 days prior to the date scheduled for the commencement
of the arbitration proceeding or any continuation, no panel of three arbitrators
has been selected, the administrator shall refer the matter to the assigned
judge for a further pre-trial conference in respect to continuation of the
arbitration proceeding.

4.7. Communications with Arbitrators. There shall be no ex parte
communication between any member of the panel and any party in respect
to the action referred to arbitration.

4.8. Removal of Actions from Arbitration. If, at any time, it should
appear that an action which has been referred t arbitration reasonably cannot
be concluded within three days, the party or parties so contending shall advise
the Administrator by written motion for removal of the case from arbitration.
Such motion shall be supported by the affidavit of the party, which affidavit
shall set forth the reasons why the proceeding cannot reasonably be concluded
within three days. The motion will be referred to the Court by the Administrator;
and the Court may take such action as is provided in Rule 6.3.

5.0 Time And Place of Hearing

5.1 Assignment. The Arbitration will be held as set forth in the
Court’s order of reference or scheduling order and shall be held on the dates
and during the times set forth in the Administrator’s Notice of Arbitration
Proceeding.
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5.2.  Place of Hearing. Unless otherwise stated in the Notice of
Arbitration Proceeding, the hearing will be held at an assigned room in the
United States Courthouse at the Location of Court at which this Rule is then
applicable.

5.3  Continuance Prior to Hearing. One continuance, not to exceed
30 days, may be granted by the Administrator within the time period set forth
in the reference order for completion of the arbitration either at the request
of the Chairman of the panel or at the request of all parties made to the
Administrator.

6.0 Procedure upon Failure of A Party to Attend

6.1 Commencement of Hearing. The arbitration may proceed on
the date and at the time set in the Notice of Arbitration Proceeding in the
absence of a party who, after notice, fails to be present or fails to obtain a
continuance. No award shall be made solely on the default of a party, but only
upon presentation of evidence satisfactory to the panel. In the event a party
fails to appear or fails to participate in the arbitration in a meaningful manner,
the Court may impose appropriate sanctions, including but not limited to the
striking of any appeal for a trial before the Court filed by that party.

6.2. Continuation of Hearing. In the absence of a party, the Court
or the panel, for good cause shown, may continue the hearing to a date not
greater than 30 days subsequent to the date assigned by the Administrator
for the commencement of the hearing. For any non-attendance of a party, the
Court may award the attending party reasonable expenses.

6.3 Action by The Court. If the arbitration does not proceed in
accordance with Rule 6.2, the matter shall be referred by the panel to the Court,
whereupon the Court may: (1) return the matter to its regular docket; or (2) after
notice and hearing, enter such order(s) or final judgment as permitted by this
rule, the rules of this Court or the Federal Rules of Civil Procedure, including
sanctions and the award of costs in accordance with such rules or in
accordance with Rule 11.3.

7.0 Transcript. Any party may arrange, at the party’s expense, to have a
stenographic record or recording of the hearing made. A copy of such record
or recording shall be made available to any other party at such other party’s
expense. The cost of any such record or recording or any copy thereof may
be taxed as costs as in any other proceeding.

8.0  Conduct of Hearing.

8.1 Evidence. Evidentiary and procedural decisions shall be made
by the Chairman of the panel, provided however that when three arbitrators
conduct a hearing, all evidentiary and procedural decisions shall be concurred
in by a majority of the panel. Arbitrators are authorized to administer oaths
and affirmations; and all testimony shall be given under oath or affirmation.
Although strict conformity to the Federal Rules of Evidence is not necessary,
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the panel shall receive only relevant and material evidence. All evidence shall
be taken in the presence of the arbitrators and the parties except where any
party fails to attend the hearing, is in default or has waived the right to be
present. The panel shall receive evidence in the following forms:

(a) sworn testimony by competent witnesses.

(b) the product of all discovery completed prior to the hearing.

(c) affidavits, documentary evidence and/or written reports,
provided that such evidence has been served upon the
adverse party or counsel not less than ten days prior to the
hearing, unless counsel otherwise agree; and, provided further
that a party desiring to offer a document otherwise subject to
hearsay objections at the hearing must serve a copy on the
adverse party not less than ten days in advance of the hearing
indicating the intention to offer it as an exhibit. Unless the
adverse party gives written notice in advance of the hearing
of intent to cross examine the author of the document, any
hearsay objection to the document shall be deemed waived.

Notwithstanding the above, the panel may receive additional
evidence as it deems proper.

All evidence received shall be given such weight as the panel deems
it is entitled to after consideration of any objections which may be made.

8.2 Order of Presentation of Evidence. The order of testimony
and proof at the hearing will proceed as in any civil action tried before the Court
unless the parties shall agree upon a different order either with or without the
request of the panel.

8.3 Exhibits. Facsimilies of existing, original exhibits may be
received in evidence at the hearing unless a party shall object, in which event
the original exhibit shall be made available for inspection by the party objecting
and by the panel. Exhibits introduced into evidence shall be placed in the
custody of the Administrator. Original exhibits, unless placed into evidence
without substitution of a facsimile, shall be retained by the party having custody
of such exhibits.

9.0 Attendance of Witnesses. Rule 45 of the Federal Rules of Civil
Procedure shall apply to the issuance of subpoenas for attendance of witness
and production of documents or things at any hearing.

10.0 Award And Judgment

10.0.1. Form of Award. The award shall be on forms approved by
the Court and shall be signed by not less than a majority of the panel.

10.0.2.  Filing And Notification of Award. The award shall be filed with
the Administrator within ten days of the close of the hearing or within twenty
days after the filing of briefs with the Administrator whichever is later;
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provided, however, that briefs shall not be submitted except upon the request
of a majority of the panel. The pericd for filing of the award may be extended
by the Administrator at the request of the panel. The award shall be entered
by the Administrator, and copies of the award, with the date of entry, shall be
sent by the Administrator for each party.

10.0.3. Judgment. The award, as entered, shall be the judgment
of the Court for purposes of any appeal for trial before the Court.

10.0.4. Appeal for Trial. Within twenty days after entry of the award,
any party may file a notice of appeal of the award, in which event the action
shall be returned to the Court’s regular calendar for trial as if the action had
not been referred to arbitration.

10.0.5. Finality of Judgment. If no appeal is filed for trial before
the Court in the time required by Rule 10.0.4, the judgment shall become final
and binding upon the parties and no appeal for trial before the Court shall be
had from the judgment.

11.0  Trial upon Appeal

Tl Evidence. At any trial before the Court, no evidence shall be
received that there had been an arbitration proceeding, that there had been
an award or any other matter concerning the arbitration, except that testimony
given at the arbitration hearing, if transcribed and filed in the action in the same
manner as a deposition is transcribed and filed, may be used in the same
manner as permitted under the Federal Rules of Civil Procedure; and any
statement of a party or a witness may be used in the same manner as permitted
by the Federal Rules of Evidence.

11.2. Testimony of Arbitrators. No member of the arbitration panel
may be called as a witness.

11.3. Award of Costs And Fees. In the event any party appealing
the award shall fail after trial before the Court to obtain a judgment which is,
exclusive of interest and costs, more favorble than the award to the party, costs
may be modified or reduced as to that party or may be assessed against that
party. For purposes of this Rule 11.3, costs may include attorney fees in those
cases in which such fees may be included as costs or in those cases in which
such fees may be awarded separately.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

IN RE: Order 85-1A

REFERRED ARBITRATION (Western Division
At Cincinnati Order)

The Arbitration Rules set forth in the Appendix to Order 85-1,
entered January 4, 1985, which establish the procedures for mandatory, non-
binding arbitration, are amended as follows:

Rule 4.5.1 shall be amended by the addition of the following
language at the end of such rule:

“In the event that three panel members cannnot be appointed
by the Administrator from among the names remaining on any
designation, the administrator shall repeat the selection process until
a panel has been appointed.”

SO ORDERED.
April 5, 1985

Carl B. Rubin, Chief Judge

S. Arthur Spiegel, Judge



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

IN RE: Order 91-3

UNITED STATES EASTERN DIVISION
MAGISTRATE JUDGES

ORDER

. ASSIGNMENT OF CIVIL CASE TO UNITED STATES MAGISTRATES
FOR THE CONDUCTING OF PRELIMINARY PRETRIAL CONFER-

ENCES AND STATUS CONFERENCES AND FOR DECISIONS ON
NON-DISPOSITIVE MOTIONS

A. REFERENCE TO MAGISTRATE JUDGES

The Clerk of Court shall randomly assign all civil cases at the time
they are filed to a District Judge and a Magistrate Judge. The Magistrate Judge
to whom the case is assigned will conduct preliminary pretrials, status
conferences, settlement conference, sign order of dismissal under Rule
41(a)(1), Fed. R. Civ. P. and conduct all post-judgment proceedings under Rule
59, Fed. R. Civ. P. The District Judge may at any time perform these duties
instead of the Magistrate Judge.

B. PRELIMINARY PRETRIAL CONFERENCES, STATUS
CONFERENCES AND SETTLEMENT CONFERENCES

The Magistrate Judge assigned to a case shall conduct preliminary
pretrial, status, and settlement conferences. These conferences shall be
conducted in accordance with L.R. 16.2 and the Court’s General Order on
Pretrial, Eastern Division Order No. 91-4.

Each Magistrate Judge conducting a pretrial, status, or settlement
conference shall prepare and file a brief Order reporting the results of that
conference.

C. SCHEDULING ORDERS

As required by Rule 16, Fed. R. Civ. P., the Magistrate Judge shall
issue a scheduling order in every civil case within 120 days of the date the
complaint is filed subject to the following exceptions. A scheduling order need
not be issued where no defendant has filed an answer during the first 90 days
following the filing of the complaint. In such cases, a scheduling order should
be issued within 60 days of defendant’s filing an answer.

If proof of service of the summons and complaint is not filed within
120 days after the complaint is filed, the Magistrate Judge shall issue an order
requiring plaintiff to show cause why the defendant should not be dismissed
pursuant to Rule 4(j), Fed. R. Civ. P.
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If proof of service is filed within 120 days, but the defendant does
not answer and no default is taken, the Magistrate Judge shall issue an order,
after 180 days from the date the complaint was filed has passed, requiring
plaintiff to show cause why the action should not be dismissed under Local
Rule 55.1(b).

When a defendant responds to the complaint with a case-
dispositive motion, the Magistrate Judge shall review the case file and
determine whether discovery should proceed while the motion is pending. If
so, a scheduling order for discovery should be issued. If not, the Magistrate
Judge should set the case for preliminary pretrial within 60 days after the Court
rules on the case-dispositive motion.

In cases filed pro se by incarcerated persons, the Magistrate Judge
should issue a written pretrial order within nine (9) months after an answer is
filed.

No scheduling orders need be issued in those classes of cases that
have been exempted from the requirements of Rule 16(b), Fed. R. Civ. P., by
Local Rule 16.2.

D. NON-DISPOSITIVE MOTIONS

The Magistrate Judges, in accordance with 28 U.S.C. §636(b)(1)(A),
are authorized to hear and determine any pretrial motion pending before the
Court, except a motion for injunctive relief, for judgment on the pleadings, for
summary judgment, to dismiss, or for or opposing certification of a class.
Nondispositive pretrial motions include, but are not limited to, motions for (1)
leave to proceed without prepayment of fees, (2) appointment, substitution,
or withdrawal of counsel, (3) leave to plead, (4) amendment of pleadings, (5)
extension of time, (6) a discovery order, (7) a more definite statement, and any
other motion not expressly excepted by 28 U.S.C. §636(b)(1)(A).

E. CASE DISPOSITIVE MOTIONS, NON-CONSENSUAL
REFERENCES FOR TRIAL, AND SPECIAL MASTER
PROCEEDINGS

1. Reference to Magistrate Judges

The District Judge may, without consent of the parties,
designate the Magistrate Judge to whom a case is assigned to serve as a
special master pursuant to Rule 53, Fed. R. Civ. P., 28 U.S.C. §636(b)(2), 42
U.S.C. §2000e-5(f)(5), or any other statute or rule authorizing such
appointment, and may refer any motion, application for post-trial relief made
by an individual convicted of a criminal offense, or prisoner petition challenging
conditions of confinement, to the Magistrate Judge for the conduct of any
necessary evidentiary hearing, and the issuance of a report and
recommendation, as authorized by 28 U.S.C. §636(b)(1)(B).
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2.  Conferences and Hearings

Upon issuance of a written order referring a matter to a
Magistrate Judge under section 1 above, the Magistrate Judge may schedule
and conduct any meetings of counsel, conferences, or evidentiary hearings
that the Magistrate Judge deems necessary. Unless otherwise ordered by the
District Judge or Magistrate Judge, all evidentiary hearings shall be governed
by the Federal Rules of Civil Procedure and the Federal Rules of Evidence.
The Magistrate Judge may require the parties to file a pretrial or prehearing
statement or order in whatever format the Magistrate Judge deems advisable.

3. Masters’ reports and reports and recommendations

As soon as practicable after the conclusion of all proceedings,
including evidentiary hearings, which are necessary to the submission of any
matter referred to a Magistrate Judge under this section, the Magistrate Judge
shall prepare and file with the Clerk a written Master’s Report or Report and
Recommendation. The Clerk shall serve a copy of the report on all parties.

The failure to object timely to a Magistrate Judge's report
constitutes a waiver of any objection thereto, both for purposes of permitting
the District Judge to adopt the Report and enter a decision or judgment
thereon, and for purposes of appeal.

F. APPEALS FROMAND OBJECTIONS TO MAGISTRATE JUDGES'
DECISIONS

1. Calculation of time. All time periods will be calculated in
accordance with Rules 6(a) and (e), Fed. R. Civ. P. Any time period may be
lengthened or shortened by a Magistrate Judge or District Judge.

2.  Stipulated extensions of time. Unless otherwise ordered by
the Court, the parties may stipulate to extend for a period of no more than 15
days the time for filing an objection or a response to an objection. The
stipulation must be entered before the applicable time period has expired.

3. Motions for extensions of time. Any motion for an extension
of time must be filed before the applicable time period has expired. Motions
for an extension of time will be granted for good cause shown.

4.  Hearing objections. Ordinarily objections will be ruled on
without hearing. If a party wants a hearing, the phrase "REQUEST FOR
HEARING" or the equivalent shall be endorsed on the caption for the objection
or responsive brief and the ground(s) for the request shall be stated in the
supporting brief. In the case of a Special Master's report, the Court will proceed
under Rule 53(e), Fed. R. Civ. P.

5.  Non-case dispositive orders. Objections to non-case disposi-
tive orders must be filed in accordance with Rule 72(a), Fed. R. Civ. P.
(Objections must be “served and filed within 10 days after entry of the
order. . .."”) Response(s) to the objection must be filed and served within
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ten (10) days of the service and filing of the objection. Any reply must be filed
and served seven (7) days after the filing and service of the response. Under
S.D. Ohio L.R. 72.4, the Magistrate Judge’s decision remains in full force and
effect unless and until stayed by the Magistrate Judge or the District Judge.
Any request for a stay of a non-case dispositive order while an objection is
pending on appeal must accompany the objection unless an earlier filing is
required to allow the court to timely address the request.

6. Case-dispositive orders. Objections to case dispositive orders
must be filed and served in accordance with Rule 72(b), Fed. R. Civ. P. (“Within
10 days after being served with a copy of the recommended disposition, a party
may serve and file specific written objections. . ..”") Response(s) to the
objection must be filed within ten (10) days after being served with it. Any reply
must be filed within seven (7) days of the filing and service of the response.

7.  Special Master’s reports. Appeals from a Magistrate Judge’s
special master's report are governed by Rule 53(e)(2), Fed. R. Civ. P. (“"Within
10 days after being served with notice of the filing of the report any party may
serve written objections thereto upon the other parties.”’)

8. Prisoner Petitions and conditions of confinement trials.
Appeals from a Magistrate Judge's report and recommendation following
evidentiary hearing on a prisoner’s petition under 28 U.S.C. §§2254 or 2255
or atrial of a prisoner’s petition challenging his conditions of confinement are
governed by Rule 72(b), Fed. R. Civ. P. (""Within 10 days after being served
with a copy of the recommended disposition, a party may serve and file specific
written objections. . . .”’) Response(s) to the objection must be filed within ten
(10) days after being served with it. Any reply must be filed within seven (7)
days of the filing and service of the response.

9. Consent cases. Appeals in consent cases under 28 U.S.C.
§636(c) are governed by Rules 73 through 76, Fed. R. Civ. P.

10.  Record supporting objections. Under Rule 53(e)(1), Fed. R.
Civ. P., the Magistrate Judge must file a transcript with the Magistrate Judge's
special master report. Under Rule 72(b), Fed. R. Civ. P., a party objecting to
a Magistrate Judge’s report and recommendation “*shall promptly arrange for
the transcription of the record, or portions of it as all parties may agree upon
or the Magistrate Judge deems sufficient unless the district judge otherwise
directs.”

II.  ASSIGNMENT OF CERTAIN CRIMINAL MATTERS TO MAGISTRATE
JUDGES

Magistrate Judges may try misdemeanor cases as authorized by
S.D. Ohio L.R. 72.1.

In accordance with the provisions of Rule 6(f), Fed. R. Crim. P.,
Magistrate Judges shall take the return of indictments by the Grand Jury. By
reference from a District Judge, a Magistrate Judge may hear and determine
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any matter related to a Grand Jury proceeding. At the request of a District
Judge, a Magistrate Judge may arraign a defendant charged by indictment
or information with a felony or misdemeanor, take the defendant’s not guilty
plea, and establish a schedule for motions and trial.

ill.  ADDITIONAL DUTIES OF THE UNITED STATES MAGISTRATE JUDGES

A.

CIVIL PROCEEDINGS
In any case assigned to a Magistrate Judge, the Magistrate Judge

may perform any of the following duties:

Conduct hearings and file a report and recommendation under 28
U.S.C. §636(b)(1)B) for the disposition of a motion for pre-judgment
attachment, replevin, or other similar prejudgment remedy.

Conduct hearings and file an Order under 28 U.S.C. §636(b) for the
disposition of a motion for change of venue.

Conduct hearings and file an Order under 28 U.S.C. §636(b) for the
disposition of a motion to remand to state court.

Conduct hearings and file a report and recommendation under 28
U.S.C. §636(b)(1)(B) for the disposition of motions to dismiss for
want of personal jurisdiction.

Issue writs of habeas corpus ad testificandum and ad
prosequendum.

A District Judge may at any time dispose of these motions instead of the
Magistrate Judge.

B.

MISCELLANEOUS PROCEEDINGS

Magistrates Judge may perform any of the following duties:

Conduct hearings and issue orders disposing of Rule 27, Fed. R.
Civ. P. petitions to perpetuate testimony.

Issue orders of entry to enforce IRS tax levies.

Hold hearings and file reports and recommendations for the
disposition of any action to quash or enforce an IRS summons.

Issue administrative search warrants.

Issue orders for pen registers or trap and trace devices under 18
U.S.C. §§3123 and 3127(2)(A), (3), (4).

Issue warrants under the Rules of Admiralty Proceedings for the
seizure of property subject to forfeiture.

Release garnished monies to the garnishor when neither the
garnishee nor the debtor has contested the garnishment.
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° Issue orders for the release of monies or property posted as bond
in civil and criminal cases and for the release of monies on deposit
in the registry of the court.

e Grant motions to proceed without prepayment of fees.
. Grant or deny motions for leave to intervene.

This Order is not intended to restrict the authorized responsibilities
of the Magistrates Judges, and the District Judges may jointly or separately
assign such additional duties to the Magistrate Judges as are not inconsistent
with the Constitution and law of the United States.

IV. CONSENT TO DISPOSITION BEFORE A UNITED STATES

MAGISTRATE JUDGE
A. STATEMENT ABOUT CONSENT PRIOR TO PRELIMINARY
PRETRIAL

At least three (3) days before the preliminary pretrial conference
the Trial Attorney for each party shall file with the Clerk of Court and serve on
the opposing party or parties a statement indicating whether that party has
decided, as of that date, that the case will proceed before a District Judge or
whether that party consents to disposition of the case by a Magistrate Judge.
Consent to proceed before a Magistrate Judge does not waive the parties’ right
to a jury trial.

B. REFERENCE TO MAGISTRATE JUDGE WHEN ALL PARTIES
CONSENT

When all parties consent, the Clerk of Court shall notify the District

Judge assigned to the case. The District Judge will then issue an Order

referring the case to the Magistrate Judge for disposition under 28 U.S.C.
§636(c).

C. APPEAL FROM JUDGMENT ENTERED BY MAGISTRATE JUDGE

The appeal is to the United States Court of Appeals, unless all

parties expressly consent to appeal to the District Judge assigned to the case.

28 U.S.C. §636(c)(3) and (4); Rule 73, Fed. R. Civ. P. Procedures on appeal
to the District Judge are set out in Rules 74 through 76, Fed. R. Civ. P.

D. ORAL ARGUMENT BEFORE DISTRICT JUDGE

Where the appeal is to a District Judge and any party wants an oral
argument, that party must file a request for oral argument supported by a brief
statement of why oral argument would facilitate resolution of the issues
presented on appeal. A District Judge may set any case for oral argument

E. VOLUNTARINESS

The parties are free to withhold consent without adverse
substantive consequences. The Clerk of Court shall maintain any written
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communications from the parties regarding consent separate from the case
file and shall not communicate any party’s decision regarding consent to a
District Judge or Magistrate Judge unless and until all parties to the case
consent to disposition by a Magistrate Judge.

This Order supersedes Eastern Division Order 85-4, which is of no
further force and effect.

IT IS SO ORDERED.
July 1991

John D. Holschuh, Chief Judge
United States District Court

James L. Graham, Judge
United States District Court

George C Smith, Judge
United States District Court

Joseph P. Kinneary, Senior Judge
United States District Court
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

IN RE: Order 91-4
IN THE MATTER OF PRETRIAL Eastern Division
CONFERENCES

GENERAL ORDER ON PRETRIAL

The United States District Judges for the Southern District of Ohio, Eastern
Division, do hereby adopt the following general provisions to be applicable in
the conduct of all pretrial conferences held by them or by a United States
Magistrate Judge pursuant to Rule 16 of the Federal Rules of Civil Procedure.

. REFERENCE TO MAGISTRATE JUDGE

In accordance with the provisions of Eastern Division Order No. 91-3,
all civil cases are randomly assigned to the Magistrate Judges for the purpose
of conducting preliminary pretrial conferences, status conferences, and
settlement conferences. The references include all non-dispositive pretrial
motions. The District Judge in any case which has been referred to a
Magistrate Judge under Eastern Division Order No. 91-3 may at any time, sua
sponte, elect to conduct conferences or decide motions; and any party or
counsel for a party may request, for good cause, that a particular case be
handled in its entirety by the District Judge assigned to that case.

IIl.  PRELIMINARY PRETRIAL CONFERENCE

A Preliminary Pretrial Conference will be held pursuant to notice in each
action at the earliest practicable time. The objective is that the Preliminary
Pretrial Conference be held no later than one hundred twenty (120) days after
the case is filed. Three (3) days before the Preliminary Pretrial Conference the
Trial Attorneys must file with the Clerk of Court and serve on the opposing party
or parties a statement of whether the case will be tried to a District Judge or
to a Magistrate Judge. The Court has experienced Magistrate Judges, and
the Court does not hesitate to recommend disposition before a Magistrate
Judge when the parties deem it advisable. The Clerk of Court will keep the
statements concerning consent separate from the case file and will not disclose
their contents to any District Judge or Magistrate Judge. At the Preliminary
Pretrial Conference the District Judge or Magistrate Judge will consider the
following matters:

A. VENUE
1. Venue generally under 28 U.S.C. §1391 et seq.

2. Compliance with S.D. Ohio L.R. 3.3
(intradistrict venue).
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3. Change of venue under 28 U.S.C. §1404.

B. JURISDICTION

1. Jurisdiction of the parties—including proper service of
process.

2. Jurisdiction of the subject of the action—including
consideration of the amount in controversy in diversity cases.

C. PARTIES

1. Present parties—including questions of joinder, necessity to
add parties or drop parties.

2. Third parties—including impleading of third party defendants.
D. PLEADINGS

1. Pending and contemplated motions.

2. Amendments to pleadings and schedule for completion.

3. Jury demand or waiver.
E. ISSUES

1. Discussion and specification of the issues.

2. Feasibility of separation of the issues for trial.

F. DISCOVERY PROCEDURES

1. Nature of discovery completed to date, including:
Interrogatories

Requests for admissions

Depositions

Motions to produce documents

Medical examinations

cooow

2. Time reasonably required for the completion of discovery.
G. EXPERT TESTIMONY

1. ldentity of proposed expert witnesses.

2. Areas of conflict, if any, in findings and opinions of experts.
H. ESTIMATED TRIAL TIME

I.  DISCUSSION OF SETTLEMENT POSSIBILITIES, to be preceded
by consultation with clients prior to the first pretrial conference.

J.  ANY OTHER MATTERS which will aid in the preparation of the case
for a final and formal pretrial conference and trial.

At this First Pretrial Conference the Trial Attorneys must be prepared to discuss
the foregoing matters and authorized to enter into such agreements as are
necessary.
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At the conclusion of this conference, the District Judge or Magistrate
Judge shall make a scheduling order setting a date for the completion of
discovery or for a status report on discovery.

Upon request of any party or on the initiative of the Magistrate,
subsequent status conferences or settlement conferences may be held by a
Magistrate Judge. Upon request by any party, a settlement conference may
be held by the District Judge.

Each Magistrate Judge conducting a preliminary pretrial conference,
status conference, or settlement conference shall prepare a brief Order
summarizing the decisions made.

. SETTLEMENT

In accordance with Rules 16 and 24(f) of the Federal Rules of Civil
Procedure and 28 U.S.C. §§471, et seq. the parties will be encouraged to
limit initial discovery to that necessary for the parties to evaluate the case for
settlement. The judicial officer will provide the parties an opportunity to explore
alternatives to completing discovery, filing case-dispositive motions, and going
to trial. At any time during the pretrial proceedings when the judicial officer
determines that the parties might benefit from meeting and considering
alternatives to continued litigation, the case may be set for a settlement
conference, Settlement Week mediation, or other method for dispute
resolution permitted under S.D. Ohio L.R. 53.1.

VI. SETTLEMENT WEEK MEDIATION
A. SETTLEMENT WEEK COORDINATOR

A Magistrate Judge will act as Settlement Week coordinator. The
coordinator will develop and maintain a panel of experienced litigators who
volunteer to act as Settlement Week mediators. The mediators should
represent a cross-section of attorneys who regularly litigate in this Court.
Counsel should report cases appropriate for mediation to the Court. Magistrate
Judges should select cases appropriate for mediation and report them to the
coordinator. The coordinator will assign cases for mediation to the individual
mediators. The Magistrate Judges’ clerical assistants will notice the cases for
mediation, provide copies of relevant portions of the case file to the mediators,
and provide any needed assistance to the mediators to permit the mediators
to proceed as scheduled.

B. SETTLEMENT WEEK MEDIATION PROCEEDINGS

In order to maximize the likelihood of meaningful settlement
negotiations at the conference:

1. Thetrial attorney for each party, and the principal, must attend
the settlement conference.
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2. No later than two (2) weeks prior to the conference, each
plaintiff must submit to counsel for all opposing parties, and to the mediator,
a fully-documented, written settlement demand; and

3. No later than one (1) week prior to the conference, each
opposing party must provide to counsel, and to the mediator, a written
response to each settlement demand, fully documenting that party's position.
A party may be excused from compliance with the above provisions of this
General Order only upon motion to the Magistrate Judge, for good cause
shown. The unexcused failure to comply fully with this Order will result in the
imposition of sanctions.

C. CONTINUANCE OR CANCELLATION OF MEDIATION

Any request for a continuance or cancellation of a Settlement Week
mediation conference must be made promptly by written motion. The
memorandum supporting the motion should state that the moving party’s
counsel has conferred with counsel for all other parties prior to making the
motion. It should set out the reason(s) for the request. If a reason is that
sufficient discovery has not yet been completed, the memorandum must set
out in detail the discovery completed, the discovery remaining necessary to
make a reasonably informed settlement evaluation, the date by which that
discovery can be completed, and the month in which the parties will be
prepared for a settlement conference. If a reason for the request is that the
parties are too far apart to justify the expense of participating in the mediation,
the memorandum should state each party’s settlement position, and the factual
and legal bases for the movant’s settlement position. The motion for
continuance or cancellation of the Settlement Week mediation conference
must be served on the moving counsel’s client, opposing counsel, and the
Magistrate Judge assigned to the case.

V. FINAL PRETRIAL CONFERENCE

A.  AFinal Pretrial Conference will be held by the District Judge or the
Magistrate Judge. Notice of this conference will be given to all Trial Attorneys
in time for them to adequately prepare therefor. The attorneys are hereby
directed to confer in advance of the final pretrial conference and to prepare
a proposed Final Pretrial Order in strict accordance with the form to be provided
with the notice of Final Pretrial Conference.

This proposed Final Pretrial Order must be filed with the Clerk of Courts at
least three working days prior to the date of the Final Pretrial Conference.

B. Itis hereby directed that the designated Trial Attorney for all of the
parties must attend the Final Pretrial Conference. Any exceptions to this
requirement will be made only upon written application and order of the Court.
The Trial Attorneys must be prepared and authorized to enter into such
additional agreements as may be appropriate.
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C. Before the Final Pretrial Conference, it is required that the Trial
Attorneys fully explore settlement with their clients. If the Trial Attorney has
full authority concerning settlement, it is not necessary to have the client
present at the Final Pretrial Conference.

D. At the Final Pretrial Conference the Court will consider the
proposed Final Pretrial Order, the necessity and desirability of amendments
to the pleadings, the separation of issues, the date and probable length of the
trial, the desirability of trial briefs, the prospects of settlement and such other
matters as may assist in the trial or other disposition of the action.

At the conclusion of the Final Pretrial Conference the Final Pretrial Order
will be filed. Failure of a Trial Attorney to appear at any scheduled pretrial
conference or otherwise to comply with the provisions of this General Order
may result in dismissal or default as may be appropriate.

IT 1S SO ORDERED.
July 1991

John D. Holschuh, Chief Judge
United States District Court

James L. Graham, Judge
United States District Court

George C. Smith, Judge
United States District Court

Joseph P. Kinneary, Judge
United States District Court
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION
CINCINNATI, OHIO

ORDER OF GENERAL REFERENCE

Pursuantto28 U.S.C. §636(a) and (b), the following cases are hereby
ORDERED referred to the United States Magistrate Judges assigned to
Cincinnati, Ohio, who are authorized to perform in any such case any and all
functions authorized for full-time United States Magistrate Judges by Western
Division Rule No. 1 as now effective or hereafter amended. In each such case
the Magistrate Judge shall proceed in accordance with Rule 72, Fed. R. Civ.
P. In the event the parties in any such case consent to proceed to trial and
judgment before the Magistrate Judge pursuant to 28 U.S.C. §636(c), the
Magistrate Judge is hereby authorized to proceed in such cases in accordance
with the applicable statutes, Rules 73 through 76, Fed. R. Civ. P., and Western
Division Rule No. 1. The referred categories of cases are:

1. All cases filed pursuant to 26 U.S.C. §§ 7402(b) and 7604(a) to
judicially enforce all summons issued by the Internal Revenue Service. The
Federal Rules of Civil Procedure regarding intervention and discovery are
suspended in such cases. See Donaldson v. United States, 400 U.S. 528
(1971).

2.  All appeals from decisions of the Secretary of Health and Human
Services regarding Social Security benefits.

3.  Allmisdemeanor cases unless or until the person charged with the
misdemeanor elects to be tried before a judge of this Court, pursuant to 18
U.S.C. § 3401(b).

4.  All prisoner cases filed pursuant to 42 U.S.C. § 1983,
5. All prisoner cases filed pursuant to 28 U.S.C. § 2254.
6.  All cases arising under the Miller Act.

7. All garnishment matters.

8.  Alldiscovery issues in cases assigned to the Honorable S. Arthur
Spiegel.

9. Allcases filed by pro se litigants. With regard to pro se cases filed
pursuant to 42 U.S.C. § 2000e et seq., the District Judges are unable to
schedule said cases for trial within 120 days after issue has been joined. See
42 U.S.C. §2003-5(f)(5).
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In each of the above-described cases, this Order shall act as a reference
to the Magistrate Judge and no further order of reference need by prepared
or docketed by the Clerk. The Clerk shall advise the parties in each such case
of the identity of the Magistrate Judge assigned, and of their right to consent
to final disposition by the Magistrate Judge under 28 U.S.C. § 636(c)

SO ORDERED.

Carl B. Rubin
United States District Judge

S. Arthur Spiegel
United States District Judge

Herman J. Weber
United States District Judge

74



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

IN RE: GENERAL ORDER NO. 11

UNITED STATES MAGISTRATE
MICHAEL R. MERZ

AMENDED GENERAL ORDER OF REFERENCE

Pursuantto28 U.S.C. §636(a) and (b), the following cases assigned
upon filing to District Judge Walter Herbert Rice are hereby ORDERED referred
to United States Magistrate Michael R. Merz who is hereby authorized to per-
formin any such case any and all functions authorized for full-time United States
Magistrates by Western Division Rule No. 1 as now effective or hereafter
amended. In each such case the Magistrate shall proceed in accordance with
Federal Rule of Civil Procedure 72. In the event the parties in any such cases
consent to proceed to trial and judgment before the Magistrate pursuant to
28 U.S.C. § 636(c), the Magistrate is hereby authorized to proceed in such
case(s) in accordance with the applicable statutes, Fed. R. Civ. P. 73, 74, 75,
and 76, and Western Division Rule No. 1. The referred categories of cases are:

1. All cases filed pursuant to 26 U.S.C. §§ 7402(b) and 7604(a) to
judicially enforce summonses issued by the Internal Revenue
Service. The Federal Rules of Civil Procedure regarding
intervention and discovery are suspended in such cases. See
Donaldson v. United States, 400 U.S. 528 (1971).

2. All appeals from decisions of the Secretary of Health and Human
Services regarding Social Security benefits.

3.  Allmisdemeanor cases unless or until the person charged with the
misdemeanor elects to be tried before a judge of this Court,
pursuant to 18 U.S.C. § 3401(b).

4. All cases filed by the United States seeking recovery with respect
to a student or other loan.

All cases arising under the Miller Act.

All prisoner and all pro se cases arising under 42 U.S.C. §§ 1983
et seq.
7. All cases filed pursuant to 28 U.S.C. §§2241, 2254, and 2255.
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In each case of the above-described cases, this Order shall act as a
reference to the Magistrate and no further order of reference need be prepared
or docketed by the Clerk. The Clerk shall advise the parties in each such case
of this General Order of reference and of their right to consent to final
disposition by the Magistrate under 28 U.S.C. 636(c).

This Court’s General Order No. 2 is hereby VACATED.

June 26, 1990.

Walter Herbert Rice
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

IN RE:
UNITED STATES MAGISTRATE
MICHAEL R. MERZ

ORDER OF GENERAL REFERENCE
(HON. HERMAN J. WEBER, DISTRICT JUDGE)

Pursuantto28 U.S.C. §636(a) and(b), the following casesfiled in the
Western Division at Dayton and assigned to the Honorable Herman J. Weber,
District Judge, are hereby ORDERED referred to United States Magistrate
Michael R. Merz, whois hereby authorized to performin any such case any and
all functions authorized for full-time United States Magistrates by Western
Division Rule No. 1 as now effective or hereafter amended. In each such case
the Magistrate shall proceed in accordance with Fed. R. of Civ. P. 72. In the
event the parties in any such cases consent to proceed to trial and judgment
before the Magistrate pursuant to 28 U.S.C. § 636(c), the Magistrate is hereby
authorized to proceed in such case(s) in accordance with the applicable
statutes, Fed. R. Civ. P. 73, 74, 75, and 76, and Western Division Rule No.
1. The referred categories of cases are:

1. All cases filed pursuant to 26 U.S.C. §§ 7402(b) and 7604(a) to
judicially enforce summonses issued by the Internal Revenue
Service. The Federal Rules of Civil Procedure regarding
intervention and discovery are suspended in such cases. See
Donaldson v. United States, 400 U.S. 528 (1971).

2.  All appeals from decisions of the Secretary of Health and Human
Services regarding Social Security benefits.

3. All misdemeanor cases unless or until the person charged with the
misdemeanor elects to be tried before a judge of this Court,
pursuant to 18 U.S.C. § 3401(b).

4. Allcases filed by the United States seeking recovery with respect
to a student or other loan.

5.  All cases arising under the Miller Act.

6. All prisoner and all pro se cases arising under 42 U.S.C. §§ 1983
et seq.

All prisoner cases filed pursuant to 28 U.S.C. § 2241 and 2254.

All discovery motions for the purpose of supervising discover
matters and entering written orders, where appropriate, setting forth
the disposition of the matter and the reasons therefore.
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In each of the above-described cases, this Order shall act as a reference
to the Magistrate and no further order of reference need be prepared or
docketed by the Clerk. The Clerk shall advise the parties in each such case
of this General Order of Reference and of their right to consent to final
disposition by the Magistrate under 28 U.S.C. § 636(c).

Herman J. Weber
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

IN THE MATTER OF: MS-1-84-152

THE BANKRUPTCY AMENDMENTS
AND FEDERAL JUDGESHIP ACT
OF 1984

ORDER

The President has signed into law the Bankruptcy Amendments
and Federal Judgship Act of 1984. Section 157(a), Chapter 6 of Title 28, United
States Code, provides that ‘‘any and all cases under Title 11 and any or all
proceedings arising under Title 11 or arising in or related to a case under Title
11 shall be referred to the Bankruptcy Judges for the District.”

Accordingly, IT IS ORDERED that all such cases and proceedings
now pending in the Bankruptcy Court or hereinafter filed are so referred to
Bankruptcy Judges pursuant to Section 157(a) of the Act, supra; and that
the Bankruptcy Judges for this District are directed to accept the jurisdiction
conferred upon them by the Bankruptcy Amendments and Federal Judgeship
Act of 1984 and to function threunder. This Order shall be effective retroactively
to July 10, 1984. This Court’s June 28, 1984 Orders pertaining to the selection
and appointment of Special Masters, Consultants and Magistrates to Hear
Bankruptcy Matters are hereby rescinded effective July 10, 1984.

Carl B. Rubin, Chief Judge
United States District Court

79



80








