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9. Consent cases. Appeals in consent cases under 28 U.S.C. §636(c) 
are governed by Rules 73 through 76, Fed. R. Civ. P. 

10. Record supporting objections. Under Rule 53(e)(1), Fed. R. c. 
P., the Magistrate Judge must file a transcript with the Magistrate 
Judge's special master report. Under Rule 72(b), Fed. R. Civ. P. , a 
party objecting to a Magistrate Judge's report and recommendation 
"shall promptly arrange for the transcription of the record , or por­
tions of it as all parties may agree upon or the Magistrate Judge 
deems sufficient unless the district judge otherwise directs." 

11. ASSIGNMENT OF CERTAIN CRIMINAL MATTERS TO MAGISTRATE 
JUDGES 

Magistrate Judges may try misdemeanor cases as authorized by S.D. Ohio 
LR. 72.1 . 

In accordance with the prov1s1ons of Rule 6(f) , Fed. R. Crim. P., 
Magistrate Judges shall take the return of indictments by the Grand Jury. By 
reference from a District Judge, a Magistrate Judge may hear and determine 
any matter related to a Grand Jury proceeding. At the request of a District 
Judge, a Magistrate Judge may arraign a defendant charged by indictment or 
information with a felony or misdemeanor, take the defendant's not guilty plea, 
and establish a schedule for motions and trial. 

Ill. ADDITIONAL DUTIES OF THE UNITED STATES MAGISTRATE JUDGES 

A. CIVIL PROCEEDINGS 
In any case assigned to a Magistrate Judge, the Magistrate Judge may 
perform any of the following duties: 

Conduct hearings and file a report and recommendation under 28 
U.S.C. §636(b)(1 )(8) for the disposition of a motion for pre-judg­
ment attachment, replevin, or other similar pre-judgment remedy. 

Conduct hearings and file an Order under 28 U.S.C. §636(b) for the 
disposition of a motion for change of venue . 

Conduct hearings and file an Order under 28 U.S.C. §636(b) for the 
disposition of a motion to remand to state court. 

Conduct hearings and file a report and recommendation under 28 
U.S.C. §636(b)(1 )(B) for the disposition of motions to dismiss for 
want of personal jurisdiction. 

Issue writs of habeas corpus ad testificandum and ad prosequendu 1. 

A District Judge may at any time dispose of these motions instead of the 
Magistrate Judge. 
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IV. 
.. 

MISCELLANEOUS PROCEEDINGS 

Magistrates Judge may perform any of the following duties: 

Conduct hearings and issue orders disposing of Rule 27, Fed. R. 
Civ. P. petitions to perpetuate testimony . 

Issue orders of entry to enforce IRS tax levies. 

Hold hearings and file reports and recommendations for the dispo-
sition of any action to quash or enforce an IRS summons. 

Issue administrative search warrants. 

Issue orders for pen registers or trap and trace devices under 18 
U.S.C. §§3123 and 3127(2)(A), (3), (4). 

Issue warrants under the Rules of Admiralty Proceedings for the 
seizure of property subject to forfeiture. 

Release garnished monies to the garnishor when neither the gar-
nishee nor the debtor has contested the garnishment. 

Issue orders for the release of monies or property posted as bond 
in civil and criminal cases and for the release of monies on deposit 
in the registry of the court. 

Grant motions to proceed without prepayment of fees. 

Grant or deny motions for leave to intervene. 

This Order is not intended to restrict the authorized responsibilities of the 
Magistrates Judges, and the District Judges may jointly or separately 
assign such additional duties to the Magistrate Judges as are not incon-
sistent with the Constitution and law of the United States. 

CONSENT TO DISPOSITION BEFORE A UNITED STATES MAGISTRATE 
JUDGE 

A. STATEMENT ABOUT CONSENT PRIOR TO PRELIMINARY PRETRIAL 

At least three (3) days before the preliminary pretrial conference the Trial 
Attorney for each party shall file with the Clerk of Court and serve on the 
opposing party or parties a statement indicating whether that party has 
decided, as of that date, that the case will proceed before a District Judge 
or whether that party consents to disposition of the case by a Magistrate 
Judge. Consent to proceed before a Magistrate Judge does not waive the 
parties' right to a jury trial. 
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REFERENCE TO MAGISTRATE JUDGE WHEN ALL PARTIES CONSENT 

When all parties consent, the Clerk of Court shall notify the District Ju 
assigned to the case. The District Judge will then issue an Order refem ...... 
the case to the Magistrate Judge for disposition under 28 U.S.C. §636(c). 

C. APPEAL FROM JUDGMENT ENTERED BY MAGISTRATE JUDGE 

The appeal is to the United States Court of Appeals, unless all parties 
expressly consent to appeal to the District Judge assigned to the case. 
28 U.S.C. §636(c) (3) and (4); Rule 73, Fed. R. Civ. P. Procedures on 
appeal to the District Judge are set out in Rules 74 through 76, Fed. R. 
Civ. P. 

D. ORAL ARGUMENT BEFORE DISTRICT JUDGE 

Where the appeal is to a District Judge and any party wants an oral argu­
ment, that party must file a request for oral argument supported by a brief 
statement of why oral argument would facilitate resolution of the issues 
presented on appeal. A District Judge may set any case for oral argu­
ment. 

E. VOLUNTARINESS 

The parties are free to withhold consent without adverse substantive c 
sequences. The Clerk of Court shall maintain any written communications 
from the parties regarding consent separate from the case file and shall 
not communicate any party's decision regarding consent to a District 
Judge or Magistrate Judge unless and until all parties to the case consent 
to disposition by a Magistrate Judge. 

This Order supersedes Eastern Division Order 85-4, which is of no 
further force and effect. 

IT IS SO ORDERED. 

July , 1991 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

IN THE MATIER OF PRETRIAL 
CONFERENCES 

EASTERN DIVISION 
Order No. 91-4 

GENERAL ORDER ON PRETRIAL 

The United States District Judges for the Southern District of Ohio, Eastern Division, 
do hereby adopt the following general provisions to be applicable in the conduct of 
all pretrial conferences held by them or by a United States Magistrate Judge pur­
suant to Rule 16 of the Federal Rules of Civil Procedure. 

I. REFERENCE TO MAGISTRATE JUDGE 

II. 

In accordance with the provisions of Eastern Division Order No. 91-3, all civil 
cases are randomly assigned to the Magistrate Judges for the purpose of con­
ducting preliminary pretrial conferences, status conferences. and settlement 
conferences. The references include all non-dispositive pretrial motions. The 
District Judge in any case which has been referred to a Magistrate Judge under 
Eastern Division Order No. 91 -3 may at any time, sua sponte, elect to conduct 
conferences or decide motions; and any party or counsel for a party may 
request, for good cause, that a particular case be handled in its entirety by the 
District Judge assigned to that case. 

PRELIMINARY PRETRIAL CONFERENCE 

A Preliminary Pretrial Conference will be held pursuant to notice in each action 
at the earliest practicable time. The objective is that the Preliminary Pretrial 
Conference be held no later than one hundred twenty ( 120) days after the case 
is filed. Three (3) days before the Preliminary Pretrial Conference the Trial 
Attorneys must file with the Clerk of Court and serve on the opposing party or 
parties a statement of whether the case will be tried to a District Judge or to a 
Magistrate Judge. The Court has experienced Magistrate Judges, and the 
Court does not hesitate to recommend disposition before a Magistrate Judge 
when the parties deem it advisable. The Clerk of Court will keep the statements 
concerning consent separate from the case file and will not disclose their con­
tents to any District Judge or Magistrate Judge. At the Preliminary Pretrial 
Conference the District Judge or Magistrate Judge will consider the following 
matters: 

A. VENUE 

1 . Venue generally under 28 U.S.C. §1391 et seq. 
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2. Compliance with S.D. Ohio LR. 3.3 
(intradistrict venue). 

3. Change of venue under 28 U.S.C. §1404 . 

B. JURISDICTION 

1. Jurisdiction of the parties - including proper service of process. 

2. Jurisdiction of the subject of the action - including consideration d 
the amount in controversy in diversity cases. 

C. PARTIES 

1 . Present parties - including questions of joinder, necessity to ado 
parties or drop parties. 

2. Third parties - including impleading of third party defendants. 

D. PLEADINGS 

1 . Pending and contemplated motions. 

2. Amendments to pleadings and schedule for completion. 

3. Jury demand or waiver. 

E. ISSUES 

1. Discussion and specification of the issues. 

2. Feasibility of separation of the issues for trial. 

F. DISCOVERY PROCEDURES 

1. Nature of discovery completed to date, including: 

a. Interrogatories 

b. Requests for admissions 

c. Depositions 

d. Motions to produce documents 
e. Medical examinations 

2. Time reasonably required for the completion of discovery. 
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G. EXPERT TESTIMONY 

1. Identity of proposed expert witnesses . 

2. Areas of conflict, if any, in findings and opinions of experts. 

H. ESTIMATED TRIAL TIME 

I. DISCUSSION OF SETTLEMENT POSSIBILITIES, to be preceded by 
consultation with clients prior to the first pretrial conference. 

J. ANY OTHER MATTERS which will aid in the preparation of the case for 
a final and formal pretrial conference and trial. 

At this First Pretrial Conference the Trial Attorneys must be prepared to 
discuss the forgoing matters and authorize to enter into such agreements as 
are necessary. 

At the conclusion of this conference, the District Judge or Magistrate 
Judge shall make a schedule order setting a date for the completion of dis­
covery or for a status report on discovery. 

Upon request of any party or on the initiative of the Magistrate Judge, 
subsequent status conferences or settlement conferences may be held by a 
Magistrate Judge. Upon request by any party, a settlement conference may be 
held by the District Judge. 

Each Magistrate Judge conducting a preliminary pretrial conference, sta­
tus conference, or settlement conference shall prepare a brief Order summa­
rizing the decisions made. 

SETTLEMENT 

In accordance with Rules 16 and 24(f) of the Federal Rules of Civil Procedure 
and 28 U.S.C. §§471 , et seq. the parties will be encouraged to limit initial dis­
covery to that necessary for the parties to evaluate the case for settlement. The 
judicial officer will provide the parties an opportunity to explore alternatives to 
completing discovery, filing case-dispositive motions, and going to trial. At any 
time during the pretrial proceedings when the judicial officer determines that 
the parties might benefit from meeting and considering alternatives to contin­
ued litigation, the case may be set for a settlement conference, Settlement 
Week mediation, or other method for dispute resolution permitted under S.D. 
Ohio L.R,. 53.1. 

SETTLEMENT WEEK MEDIATION 

A. SETTLEMENT WEEK COORDINATOR 
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A Magistrate Judge will act as Settlement Week coordinator. The coordi­
nator will develop and maintain a panel of experienced litigators who vol­
unteer to act as Settlement Week mediators. The mediators should r( 
resent a cross-section of attorneys who regularly litigate in this Co . 
Counsel should report cases appropriate for mediation and report them to 
the Court. Magistrate Judges should select cases appropriate for media­
tion and report them to the coordinator. The coordinator will assign cases 
for mediation to the individual mediators. The Magistrate Judges' clerical 
assistants will notice the cases for mediation, provide copies of relevant 
portions of the case file to the mediators, and provide any needed assis­
tance to the mediators to permit the mediators to proceed as scheduled. 

B. SETTLEMENT WEEK MEDIATION PROCEEDINGS 

c. 

In order to maximize the likelihood of meaningful settlement negotiations 
at the conference: 

1 The trial attorney for each party, and the principal, must attend the 
settlement conference. 

2. No later than two (2) weeks prior to the conference, each plaintiff 
must submit to counsel for all opposing parties, and to the mediator, 
a fully-documented , written settlement demand; and 

3. No later than one (1) week prior to the conference, each oppos 
party must provide to counsel, and to the mediator, a writte1, 
response to each settlement demand, fully documenting that party's 
position. A party may be excused from compliance with the above 
provisions of this General Order only upon motion to the Magistrate 
Judge, for good cause shown. The unexcused failure to comply fully 
with this Order will result in the imposition of sanctions. 

CONTINUANCE OR CANCELLATION OF MEDIATION 

Any request for a continuance or cancellation of a Settlement Week medi­
ation conference must be made promptly by written motion. The memo­
randum supporting the motion should state that the moving party's coun­
sel has conferred with counsel for all other parties prior to making the 
motion. It should set out the reason(s) for the request. If a reason is that 
sufficient discovery has not yet been completed, the memorandum must 
set out in detail the discovery completed, the discovery remaining neces­
sary to make a reasonably informed settlement evaluation, the date by 
which that discovery can be completed, and the month in which the par­
ties will be prepared for a settlement conference. If a reason for tr" ­
request is that the parties are too far apart to justify the expense of rf 
ticipating in the mediation, the memorandum should state each pa~ w 

settlement position, and the factual and legal bases for the movant's set­
tlement position. The motion for continuance or cancellation of the 
Settlement Week mediation conference must be served on the moving 
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counsel's client, opposing counsel, and the Magistrate Judge assigned to 
the case. 

FINAL PRETRIAL CONFERENCE 

A. A Final Pretrial Conference will be held by the District Judge or the 
Magistrate Judge. Notice of this conference will be given to all Trial 
Attorneys in time for them to adequately prepare therefor. The attorneys 
are hereby directed to confer in advance of the final pretrial conference 
and to prepare a proposed Final Pretrial Order in strict accordance with 
the form to be provided with the notice of Final Pretrial Conference. 

This proposed Final Pretrial Order must be filed with the Clerk of 
Courts at least three working days prior to the date of the Final Pretrial 
Conference. 

B. It is hereby directed that the designated Trial Attorney for all of the par­
ties must attend the Final Pretrial Conference. Any exceptions to this 
requirement will be made only upon written application and order of the 
Court. The Trial Attorneys must be prepared and authorized to enter into 
such additional agreements as may be appropriate. 

C. Before the Final Pretrial Conference, it is required that the Trial Attorneys 
fully explore settlement with their clients. If the Trial Attorney has full 
authority concerning settlement, it is not necessary to have the client pre­
sent, at the Final Pretrial Conference. 

D. At the Final Pretrial Conference the Court will consider the proposed Final 
Pretrial Order, the necessity and desirability of amendments to the plead­
ings, the separation of issues, the date and probable length of the trial , 
the desirability of trial briefs, the prospects of settlement and such other 
matters as may assist in the trial or other disposition of the action. 

At the conclusion of the Final Pretrial Conference the Final Pretrial 
Order will be filed. Failure of a Trial Attorney to appear at any scheduled 
pretrial conference or otherwise to comply with the provisions of this 
General Order may result in dismissal or default as may be appropriate. 

IT IS SO ORDERED. 
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s/John D. Holschuh 
John D. Holschuh, Chief Judge 
United States District Court 

s/James L. Graham 
James L. Graham, Judge 
United States District Court 

s/George C. Smith 
George C. Smith, Judge 
United States District Court 

I 

s/Joseph P. Kinneary. Senior Judge 
United States District Court 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

IN RE: 

UNITED STATES 
MAGISTRATE JUDGES 

ORDER 

ORDER 95-2 

EASTERN DIVISION 

Pursuant to 28 U.S.C. §636(b)(1)(8) and section l(E)(1) of Southern District of 
Ohio, Eastern Division General Order 91-3, any and all motions of any type, includ­
ing those listed in 28 U.S.C. §636 (b) (1) (A), which are filed in social security 
appeals, applications for post-trial relief filed by an individual convicted of a criminal 
offense, and prisoner petitions challenging conditions of confinement, are hereby 
REFERRED to the assigned Magistrate Judge for the conduct of such proceedings 
as may be necessary, and the issuance of a Report and Recommendation , without 
the need for the entry of a specific order of reference. Without limiting the generali­
ty of the foregoing, the term "case-dispositive motion" is intended to include the 
denial of an application to proceed in forma pauperis filed pursuant to 28 U.S.C. § 
.. 915 (d) . All such motions filed in other types of civil actions may be referred to a 

agistrate Judge through a specific order of reference. 

Notwithstanding the terms of the preceding paragraph, any motion which is 
referred to a Magistrate Judge by this order or by a specific order of reference may 
be decided in the first instance by the referring District Judge without the need for a 
separate order withdrawing the reference to the Magistrate Judge. 

IT IS SO ORDERED. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION AT DAYTON 

IN RE: UNITED STATES MAGISTRATE 
JUDGE MICHAEL R. MERZ 

) 

District Judge Walter Herbert Rice 
District Judge Susan J. Dlott 

GENERAL ORDER OF REFERENCE 

Pursuant to 28 U.S.C. §§636(a) and (b), the following categories of cases filed 
at the Dayton location of court on or after January 1, 1996, are hereby ordered 
referred to United States Magistrate Judge Michael R. Merz who is hereby autho­
rized to perform in any such case any and all functions authorized for full-time United 
States Magistrate Judges by statute or by Western Division Rule No. 1 as now effec­
tive or hereafter amended. In each such case the Magistrate Judge shall proceed in 
accordance with Fed. R. Civ. P. 72. 

If the parties in any such case unanimously consent to plenary magistrate 
judge jurisdiction under 28 U.S.C. §636(c), Magistrate Judge Merz is hereby aut 
rized to exercise such jurisdiction in accordance with the applicable statutes, Fed. 
Civ. P. 73, 74, 75, and 76, and Western Division Rule No. 1, and without further order 
of reference. As permitted by statute, Magistrate Judge Merz may remind the par­
ties and counsel of their right to consent under §636(c), but shall also remind them 
that there are no adverse substantive consequences to failure to consent. 

The referred categories of cases are: 

1. All cases filed pursuant to 26 U.S.C. §§7402(b) and 7604(a) to enforce 
judicially summonses issued by the Internal Revenue Service. The 
Federal Rules of Civil Procedure regarding intervention and discovery are 
suspended in such cases. See Donaldson v. United States, 400 U.S. 528 
(1971). 

2. All appeals from decisions of the Commissioner of Social Security regard­
ing Social Security benefits. 

3. All petty offense and misdemeanor cases unless or until the defendant 
elects to be tried before a District Judge of this Court. Pursuant to 18 
U.S.C. §3401, Magistrate Judge Merz is specially designated to presid 
over such cases. 

4. All cases filed by the United States seeking recovery of a loan. 
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5. All cases arising under the Miller Act. 

6. All cases filed by plaintiffs proceeding pro se. In such cases, the refer­
ence shall not terminate if the plaintiff later obtains counsel unless other­
wise ordered by the assigned District Judge. 

7. All cases filed pursuant to 28 U.S.C. §§2241, 2254, and 2255. 

In each case in the above-described categories, this Order shall act as a ref-
v erence to the Magistrate Judge without further order. The Clerk shall advise the par­

ties in each such case of this General Order of Reference and of their right to con­
sent to plenary magistrate judge jurisdiction under 28 U.S.C. §636(c). In any case in 
which the parties so consent, appeal shall be to the United States Court of Appeals 
for the Sixth Circuit, absent express provision by the parties for appeal to 
the District Court. 

District Judge Rice's Amended General Order of Reference dated June 26, 
1990, (General Order No. 11) is hereby VACATED. This Order has no effect on 
cases referred to Magistrate Judge Merz under prior orders of reference, whether 
general or limited to a particular case. 

l""\~cember 29, 1995. 

December 29, 1995. 
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IN THE UNITED STATES DISTRICT CO 
FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION AT DAYTON 

IN RE: UNITED STATES MAGISTRATE 
JUDGE MICHAEL R. MERZ, 

District Judge Susan J. Dlott 

GENERAL ORDER OF REFERENCE 

In addition to those categories of cases referred by the General Order of 
Reference for the Dayton location of court, it is hereby ORDERED, pursuant to 28 
U.S.C. §636(b)(1 )(A) and (B) and 636(b)(3), that all cases assigned to District Judge 
Dlott on the Dayton docket from and after January 1, 1999, be, and they hereby are, 
referred to Magistrate Judge Michael R. Merz for pretrial management up to but not 
including the final pretrial conference. 

If the parties in any such case unanimously consent to plenary magistrate 
judge jurisdiction under 28 U.S.C. §636(c}, Magistrate Judge Merz is hereby autho­
rized to exercise such jurisdiction in accordance with applicable law and without fur­
ther order of reference. 

February 2, 1999. 

~~JJJirtb 
United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

IN RE: 
MODEL FEDERAL RULES OF 
DISCIPLINARY ENFORCEMENT 

ORDER 

Order 81-1 
(District-Wide Order) 

All Judges concurring , the previous Orders of this Court dated February 4, 
1979 and March 7, 1979, are reaffirmed, and the Model Federal Rules of Disciplinary 
Enforcement (except Rules XI and XII) are hereby readopted as attached hereto. 
Rule X. as amended by the Order of March 7, 1979, is hereby readopted and made 
a part of the attached rules. 

SO ORDERED. 
September 1, 1981 
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s/ Carl B. Rubin 
Carl B. Rubin, Chief Judge 

s/ Joseph P. Kinneary 
Joseph P. Kinneary, Judge 

s/ Robert M. Duncan 
Robert M. Duncan, Judge 

s/ S. Arthur Spiegel 
S. Arthur Spiegel, Judge 

s/ John D. Holschuh 
John D. Holschuh, Judge 

s/ Walter H. Rice 
Walter H. Rice, Judge 

s/ Timothy Hogan 
Timothy Hogan, Judge 

sf David S. Porter 
David S. Porter, Judge 
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MODEL FEDERAL RULES 
OF DISCIPLINARY ENFORCEMENT 

TABLE OF CONTENTS 

SUBJECT HEADINGS 

Model Federal Rules of Disciplinary 
Enforcement 

REFERENCE 

Attorneys Convicted of Crimes . . . . . . . . . . .. ... . . . . . . . . . ... . .. . . . . . . . . .. . . . . . . ... Rule I 

Discipline Imposed by Other Courts . .. ... . . .. .. ... . . . .. ... . ..... .. .... .... .. Rule II 

Disbarment on Consent or Resignation 
in Other Courts ................ ............................................. ............ Rule Il l 

Standards for Professional Conduct. ...... ....... ...... ............ .. ....... Rule IV 

Disciplinary Proceedings .. .. .......... ...... .. ... .. ...... .... ..................... Rule V 

Disbarment on Consent While Under Disciplinary 
Investigation or Prosecution ..................................................... Rule VI 

Reinstatement .. ...... ...... .......... ... . .... ... . .... .... .. .. ... ... ..... .. .. .. .. . .... . .. Rule VII 

Attorneys Specially Admitted ....... .............. .. ............................. Rule VIII 

Service of Papers and Other Notices . . . . . . . . . .. . . . . . .. . . . . .. . . . . . .. . . . . .. . . Rule IX 

Appointment of Counsel .. . . . . . . .. . .. . . . .. .. .. . .. .. . .. . . . .. .. .. . . . . . . .. . . .. . . . . . . .. Rule X 

Rules XI and XII Reserved .... ....... ....... ..... .......... ... ... ....... ...... ... . 

Duties of the Clerk . . .. .. . . ........ .... ....... ........ .. ...... ............ .. ........... Rule XIII 

Jurisdiction.................. ..... ........ .................................... .. ............ Rule XIV 

Effective Date ................ ......... ... ... ... .... ............................ .......... Rule XV 
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MODEL FEDERAL RULES 
OF DISCIPLINARY ENFORCEMENT 

The United States District Court for the Southern District of Ohio, in furtherance 
of its inherent power and responsibility to supervise the conduct of attorneys who are 
admitted to practice before it, or admitted for the purpose of a particular proceeding 
(pro hac vice) promulgates the following Rules of Disciplinary Enforcement 
superceding all of its other Rules pertaining to disciplinary enforcement heretofore 
promulgated. 

Rule I 

Attorneys Convicted of Crimes 

I 
\ 

A. Upon the filing with this Court of a certified copy of a judgment of convic­
tion demonstrating that any attorney admitted to practice before the Court 
has been convicted in any Court of the United States, or the District of 
Columbia, or of any state, territory, commonwealth or possession of the 
United states of a serious crime as hereinafter defined, the Court shall 
enter an order immediately suspending that attorney, whether the convic­
tion resulted from a plea of guilty, or nolo contendere or from a verdict 
after trial or otherwise, regardless of the pendency of any appeal, until 
final disposition of a disciplinary proceeding to be commenced upon such 
conviction. A copy of such order shall immediately be served upon the 
attorney. Upon good cause shown, the Court may set aside such order 
when it appears in the interest of justice to do so. 

B. The term "serious crime" shall include any felony and any lesser crime a 
necessary element of which, as determined by the statutory or common 
law definition of such crime in the jurisdiction where the judgment was 
entered, involves false swearing, misrepresentation, fraud, willful failure 
to file income tax returns, deceit, bribery, extortion, misappropriation, 
theft, or an attempt or a conspiracy or solicitation of another to commit a 
"serious crime." 

C. A certified copy of a judgment of conviction of an attorney for any crime 
shall be conclusive evidence of the commission of that crime in any dis­
ciplinary proceeding instituted against that attorney based upon the con­
viction. 

D. Upon the filing of a certified copy of a judgment of conviction of an attor­
ney for a serious crime, the Court shall in addition to suspending that 
attorney in accordance with the provisions of this Rule, also refer the mat­
ter to counsel for the institution of a disciplinary proceeding before the 
Court in which the sole issue to be determined shall be the extent of the 
final discipline to be imposed as a result of the conduct resulting in the 
conviction, provided that a disciplinary proceeding so instituted will not be 
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brought to final hearing until all appeals from the conviction are conclud­
ed. 

E. Upon the filing of a certified copy of a judgment of conviction of an at\.. 
ney for a crime not constituting a "serious crime," the Court may refer the 
matter to counsel for whatever action counsel may deem warranted, 
including the institution of a disciplinary proceeding before the Court; pro­
vided, however, that the Court may in its discretion make no reference 
with respect to convictions for minor offenses. 

F. An attorney suspended under the provisions of this Rule will be reinstat­
ed immediately upon the filing of a certificate demonstrating that the 
underlying conviction of a serious crime has been reversed but the rein­
statement will not terminate any disciplinary proceeding then pending 
against the attorney, the disposition of which shall be determined by the 
Court on the basis of all available evidence pertaining to both guilt and 
the extent of discipline to be imposed. 

Rule II 

Discipline Imposed By Other Courts. 

A. 

B. 

Any attorney admitted to practice before this Court shall, upon beings~· 
jected to public discipline by any other Court of the United States or 
District of Columbia, or by a court of any state, territory, commonwea tn 
or possession of the United States, promptly inform the Clerk of this Court 
of such action. 

Upon the filing of a certified or exemplified copy of a judgment or order 
demonstrating that an attorney admitted to practice before this Court has 
been disciplined by another Court, this Court shall forthwith issue a notice 
directed to the attorney containing: 

I. a copy of the judgment or order from the other court; and 

2. an order to show cause directing that the attorney inform this Court 
within 30 days after service of that order upon the attorney, person­
ally or by mail, of any claim by the attorney predicated upon the 
grounds set forth in (D) hereof that the imposition of the identical 
discipline by the Court would be unwarranted and the reasons 
therefor. 

C. In the event the discipline imposed in the other jurisdiction has beP ... 
stayed there, any reciprocal discipline imposed in this Court shall 
deferred until such stay expires. 

D. Upon the expiration of 30 days from service of the notice issued pursuant 
to the provisions of (B) above, this Court shall impose the identical disci-
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pline unless the respondent-attorney demonstrates, or this Court finds, 
that upon the face of the record upon which the discipline in another juris­
diction is predicated it clearly appears: 

that the procedure was so lacking in notice or opportunity to be 
heard as to constitute a deprivation of due process; or 

that there was such an infirmity of proof establishing the misconduct 
as to give rise to the clear conviction that this Court could not, con­
sistent with its duty, accept as final the conclusion on that subject; 
or 

that the imposition of the same discipline by this Court would result 
in grave injustice; or 

that the misconduct established is deemed by this Court to warrant 
substantially different discipline. 

Where this Court determines that any of said elements exist, it shall enter such 
other order as it deems appropriate. 

E. In all other respects, a final adjudication in another court that an attorney 
has been guilty of misconduct shall establish conclusively the misconduct 
for purposes of a disciplinary proceeding in the Court of the United 
States. 

F. This Court may at any stage appoint counsel to prosecute the disciplinary 
proceedings 

Rule Ill 

Disbarment on Consent or Resignation in Other Courts. 

A. Any attorney admitted to practice before this Court who shall be disbarred 
on consent or resign from the bar of any other Court of the United States 
or the District of Columbia, or from the Bar of any state, territory, com­
monwealth or possession of the United States while an investigation into 
allegations of misconduct is pending, shall, upon the filing with this Court 
of a certified or exemplified copy of the judgment or order accepting such 
disbarment on consent or resignation, cease to be permitted to practice 
before this Court and be stricken from the roll of attorneys admitted to 
practice before this Court. 

B. Any attorney admitted to practice before this Court shall , upon being dis­
barred on consent or resigning from the bar of any other Court of the 
United States or the District of Columbia, or from the Bar of any state, ter­
ritory, commonwealth or possession of the United States while an inves­
tigation into allegation of misconduct is pending, promptly inform the 
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Clerk of this Court of such disbarment on consent or resignation. 

Rule IV 

Standards for Professional Conduct. 

A. For misconduct defined in these Rules, and for good cause shown, and 
after notice and opportunity to be heard, any attorney admitted to prac­
tice before this Court may be disbarred, suspended from practice before 
this Court, reprimanded or subjected to such other disciplinary action as 
the circumstances may warrant. 

B. Acts or omissions by an attorney admitted to practice before this Court, 
individually or in concert with any other person or persons, which violate 
the Code of Professional Responsibility adopted by this Court shall con­
stitute misconduct and shall be grounds for discipline, whether or not the 
act or omission occurred in the course of an attorney-client relationship. 
The Code of Professional Responsibility adopted by this court is the Code 
of Professional Responsibility adopted by the highest court of the state in 
which this Court sits, as amended from time to time by that state court, 
except as otherwise provided by specific Rule of th is Court after consid­
eration of comments by representatives of bar associations within the 
state. 

RuleV 

Disciplinary Proceedings. 

A. When misconduct or allegations of misconduct which, if substantiated, 
would warrant discipline on the part of an attorney admitted to practice 
before this Court shall come to the attention of a Judge of this Court, 
whether by complaint or otherwise, and the applicable procedure is not 
otherwise mandated by these Rules, the Judge shall refer the matter to 
counsel for investigation and the prosecution of a formal disciplinary pro­
ceeding or the formulation of such other recommendation as may be 
appropriate. 

B. Should counsel conclude after investigation and review that a formal dis­
ciplinary proceeding should not be initiated against the respondent-attor­
ney because sufficient evidence is not present, or because there is pend­
ing another proceeding against the respondent-attorney, the disposition 
of which in the judgment of the counsel should be awaited before furt'" 
action by this court is considered or for any other valid reason, coui 
shall file with the court a recommendation for disposition of the matter, 
whether by dismissal, admonition, referral, or otherwise setting forth the 
reasons therefor. 
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C. To initiate formal disciplinary proceedings, counsel shall obtain an order 
of this Court upon a showing of probable cause requiring the respondent­
attorney to show cause within 30 days after service of that order upon that 
attorney, personally or by mail, why the attorney should not be disci­
plined. 

D. Upon the respondent-attorney's answer to the order to show cause, if any 
issue of fact is raised or the respondent attorney wishes to be heard in 
mitigation this Court shall set the matter for prompt hearing before one or 
more Judges of this Court, provided however that it the disciplinary pro­
ceeding is predicated upon the complaint of a Judge of this Court the 
hearing shall be conducted before a panel of three other Judges of this 
Court appointed by the Chief Judge, or, if there are less than three 
Judges eligible to serve or the Chief Judge is the complainant, by the 
Chief Judge of the Court of Appeals for this Circuit. 

Rule VI 

Disbarment on Consent While Under Disciplinary Investigation or Prosecution. 

A. Any attorney admitted to practice before this Court who is the subject of 
an investigation into, or a pending proceeding involving, allegations of 
misconduct may consent to disbarment, but only by delivering to this 
Court an affidavit stating that the attorney desires to consent to disbar­
ment and that 

1. the attorney's consent is freely and voluntarily rendered; the attor­
ney is not being subjected to coercion or duress; the attorney is fully 
aware of the implications of so consenting; 

2. the attorney is aware that there is a presently pending investigation 
or proceeding involving allegations that there exist grounds for the 
attorney's discipline the nature of which the attorney shall specifi­
cally set forth; 

3. the attorney acknowledges that the material facts so alleged are 
true; and 

4. the attorney so consents because the attorney knows that if charges 
were predicated upon the matters under investigation, or if the pro­
ceeding were prosecuted, the attorney could not successfully 
defend himself. 

. B. Upon receipt of the required affidavit, this Court shall enter an order dis­
barring the attorney. 

C. The order disbarring the attorney on consent shall be a matter of public 
record. However, the affidavit required under the provisions of this Rule 
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shall not be publicly disclosed or made available for use in any other pro­
ceeding except upon order of this Court . 

Rule VII 

Reinstatement. 

A. After Disbarment or Suspension. An attorney suspended for three 
months or less shall be automatically reinstated at the end of the period 
of suspension upon the filing with the court of an affidavit of compliance 
with the provisions of the order. An attorney suspended for more than 
three months or disbarred may not resume practice until reinstated by 
order of this Court. 

B. Time of Application Following Disbarment. A person who has been 
disbarred after hearing or by consent may not apply for reinstatement 
until the expiration of at least five years from the effective date of the dis­
barment. 

C. Hearing on Application. Petitions for reinstatement by a disbarred or 
suspended attorney under this Rule shall be filed with the Chief Judge of 
this Court. Upon receipt of the petition, the Chief Judge shall promptly 
refer the petition to counsel and shall assign the matter for prompt he_?.r:­
ing before one or more Judges of this Court, provided however that iff' 
disciplinary proceeding was predicated upon the complaint of a Judge - · 
this Court the hearing shall be conducted before a panel of three other 
Judges of this Court appointed by the Chief Judge, or, if there are less 
than three Judges eligible to serve or the Chief Judge was the com­
plainant, by the Chief Judge of the Court of Appeals for this Circuit. The 
Judge or Judges assigned to the matter shall within 30 days after referral 
schedule a hearing at which the petitioner shall have the burden of 
demonstrating by clear and convincing evidence that he has the moral 
qualifications, competency and learning in the law required for admission 
to practice law before this Court and that his resumption of the practice of 
law will not be detrimental to the integrity and standing of the bar or to the 
administration of justice, or subversive of the public interest. 

D. Duty of Counsel. In all proceedings upon a petition for reinstatement, 
cross-examination of the witnesses of the respondent-attorney and the 
submission of evidence, if any, in opposition to the petition shall be con­
ducted by counsel. 

E. Deposit for Costs of Proceedings. Petitions for reinstatement undP.r 
this Rule shall be accompanied by an advance cost deposit in an amc 
to be set from time to time by the Court to cover anticipated costs of 
reinstatement proceeding. 
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F. Conditions of Reinstatement. If the petitioner is found unfit to resume 
the practice of law, the petition shall be dismissed. If the petitioner is 
found fit to resume the practice of law, the judgment shall reinstate him, 
provided that the judgement may make reinstatement conditional upon 
the payment of all or part of the costs of the proceedings, and upon the 
making of partial or complete restitution to parties harmed by the peti­
tioner whose conduct led to the suspension or disbarment. Provided fur­
ther, that if the petitioner has been suspended or disbarred for five years 
or more, reinstatement may be conditioned, in the discretion of the Judge 
or Judges before whom the matter is heard, upon the furnishing of proof 
of competency and learning in the law, which proof may include certifica­
tion by the bar examiners of a state or other jurisdiction of the attorney's 
successful completion of an examination for admission to practice sub­
sequent to the date of suspension or disbarment. 

G. Successive Petitions. No petition for reinstatement under this Rule shall 
be filed within one year following an adverse judgment upon a petition for 
reinstatement filed by or on behalf of the same person. 

Rule VIII 

Attorneys Specially Admitted. 

) Whenever an attorney applies to be admitted or is admitted to this Court for 
purposes of a particular proceeding (pro hac vice), the attorney shall be deemed 
thereby to have conferred disciplinary jurisdiction upon this Court for any alleged 
misconduct of that attorney arising in the course of or in the preparation for such pro­
ceeding. 

Rule IX 

Service of Papers and Other Notices. 

Service of an order to show cause instituting a formal disciplinary proceeding 
shall be made by personal service or by registered or certified mall addressed to the 
respondent-attorney at the last known office and residence addresses of the respon­
dent-attorney. Service of any other papers or notices required by these Rules shall 
be deemed to have been made if such paper or notice is addressed to the respon­
dent-attorney at the last known office and residence addresses of the respondent­
attorney; or to counsel or the respondent's attorney at the address indicated in the 
most recent pleading or other document filed by them in the course of any proceed-
i ...... 
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RuleX 

Appointment of Counsel. 

Whenever counsel is to be appointed pursuant to these Rules to investigate 
allegations of misconduct or prosecute disciplinary proceedings or in conjunction 
with a reinstatement petition filed by a disciplined attorney, this Court shall appoint 
as counsel the disciplinary agency of the Supreme Court of Ohio or other discipli­
nary agency having jurisdiction. If no such disciplinary agency exists or such disci­
plinary agency declines appointment, or such appointment is clearly inappropriate, 
this Court shall appoint as counsel one or more members of the Bar of this Court to 
investigate allegations of misconduct or to prosecute disciplinary proceedings under 
these rules, provided, however, that the respondent-attorney may move to disquali­
fy an attorney so appointed who is or has been engaged as an adversary of the 
respondent-attorney in any matter. Counsel, once appointed, may not resign unless 
permission to do so is given by this Court. 

Rule XIII 

Duties of the Clerk 

A Upon being informed that an attorney admitted to practice before this 
Court has been convicted of any crime, the Clerk of this Court shall d~ ........ 
mine whether the clerk of the court in which such conviction occurre 
forwarded a certificate of such conviction to this Court. If a certificate has 
not been so forwarded, the Clerk of this Court shall promptly obtain acer­
tificate and file it with this Court 

B. Upon being informed that an attorney admitted to practice before this 
Court has been subjected to discipline by another court, the Clerk of this 
Court shall determine whether a certified or exemplified copy of the dis­
ciplinary judgment or order has been filed with this Court, and, if not, the 
Clerk shall promptly obtain a certified or exemplified copy of the discipli­
nary judgment or order and file it with this Court. 

C. Whenever it appears that any person convicted of any crime or disbarred 
or suspended or censured or disbarred on consent by this Court is admit­
ted to practice law in any other jurisdiction or before any other court, the 
Clerk of this Court shall, within ten days of that conviction, disbarment, 
suspension, censure, or disbarment on consent, transmit to the discipli­
nary authority in such other jurisdiction, or for such other court, a certifi­
cate of the conviction or a certified exemplified copy of the judgment or 
order of disbarment, suspension, censure, or disbarment on consent 
well as the last know office and residence addresses of the defenda 
respondent. 

D. The Clerk of this Court shall, likewise, promptly notify the National 
Discipline Data Bank operated by the American Bar Association of any 
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order imposing public discipline upon any attorney admitted to practice 
before this Court. 

Rule XIV 

Jurisdiction. 

Nothing contained in these Rules shall be construed to deny to this Court such 
powers as are necessary for the Court to maintain control over proceedings con­
ducted before it, such as proceedings for contempt under Title 18 of the United 
States Code or under Rule 42 of the Federal Rules of Criminal Procedure 

Rule XV 

Effective Date. 

These rules shall become effective on February 1, 1979, provided that any for­
mal disciplinary proceeding then pending before this Court shall be concluded under 
the procedure existing prior to the effective date of these Rules. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

IN RE: 

DISCLOSURE OF PRETRIAL SERVICES 
REPORT (PS3) FOR GOOD CAUSE 

GENERAL ORDER 

Order 

Pursuant to the regulations issued by the Director of the Administrative Office 
of the United States Courts under the authority. conferred by 18 U.S.C. §3153 (c)(2) 
(as amended by the Pretrial Services Act of 1982, Pub. L. No. 97-267, 96 Stat. 
1136), counsel for the defendant and the United States may retain Pretrial Services 
Reports (PS3) after disclosure. Further dissemination or disclosure of the report by 
counsel is prohibited, without order of the court. 

Walter Herbert Rice, Chief Judge 
United States District Court 

Cfe{>::tc. Smith 
United States District Judge 

United States District Judge 

~,do~ s. CMtb 
United States District Judge 
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Senior United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

Procedure for Assigning 
Multi-Defendant Criminal 
Actions 

It is the determination of the Judges of this Court that all criminal actions con­
taining twenty (20) or more defendants should be assigned equally between the 
Judges in each division of the Court. 

In Columbus and Cincinnati, the Clerk shall prepare a separate and additional 
deck of assignment cards comprising all of the Judges of that division accepting 
criminal assignments. The deck shall contain one card for each such Judge. The 
cards shall be shuffled and numbered. The cards shall thereafter be placed in 
envelopes containing the same number as the card. The assignment cards shall be 
placed in the envelopes in such a manner as to preclude any ability to determine the 
Judge named on the card without opening the envelope. 

The envelopes shall be sealed and remain in the custody of the Office 
Manager. The lowest numbered card shall be used to assign a Judge in the normal 
procedures of that office whenever a criminal action containing twenty (20) or rr;!?"-~ 
defendants is filed. 

When the cards are exhausted, the Office Manager shall make a confidential 
report of the deck to the Judges of that division and make a new and replacement 
deck as set forth herein. When the new deck is prepared, the Clerk shall make any 
adjustments to the cards necessitated by activities which occurred during the admin­
istration of the prior deck. These adjustments shall be explained to the involved 
Judges in the confidential memorandum. 

No deviation from these instructions shall be permitted without consulting with 
the Clerk of Court who shall, in turn, consult with the Senior Active Judge present in 
the division and/or with the Chief Judge of the District. 

These instructions shall apply to the Dayton Division whenever criminal assign­
ments are routinely made to more than one Judge of the Court at that location. 

IT IS SO ORDERED. 

Walter Herbert Rice, Chief Judge 
United States District Court 
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~~ Ge~rnith, Judge 
United States District Court 

sa?dniS~&With, Judge 
United States District Court 

Edmund A. Sargus, Jr., Judge 
United States District Court 

S. Arthur Spiegel, Senior Judge 
United States District Court 
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