




















































































































(c)

(d)

(6)

pursuant to this Rule; and

Decline personal compensation or remuneration of any kind for his or her
legal services other than expenses approved by the supervising attorney. Any
application by or on behalf of the supervising attorney for legal fees must
itemize the services performed and time spent by the Legal Intern.

Supervising Attorney. A supervisor must be admitted to practice in this Court and

must:

(1

(4)

(3)

(6)

Either

(a) Have faculty or adjunct faculty status at a law school at which a
portion of the supervisor’s duties includes supervision of students in
a clinical program; or

(b) Be employed by the United States Attorney or the Federal Public
Defender and have the litigation experience and the time and ability
to supervise a Legal Intern. Any exception to the requirements of
this Rule must be approved by the Chief District Judge;

Be present with the student at all times in court and at other proceedings in
which testimony is taken;

Co-sign all pleadings or other documents filed with the Court and be
responsible for all filings made via the Court’s ECF system;

Assume full personal and professional responsibility. for the benefit of the
represented clients, for a student’s guidance and any work undertaken and for
the quality of the student’s work, and be available for consultation with
represented clients;

Assist and counsel the student in activities mentioned in paragraph (¢) of this
rule and review such activities with the student, all to the extent required for
proper practical training of the student and the protection of the client; and

Supplement oral or written work of the student as necessary to insure proper
representation of the client.

Certification and Authorization

(h

Student. The student shall apply for certification to practice under this Rule
by filing a "Form for Designating Compliance with the Student Practice Rule
for the Southern District of Ohio." Alternatively, if the student is a Legal
Intern certified by the Ohio Supreme Court, a copy of the certification may
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(e)

(2)

be submitted.

This Court’s certification of a student to practice under this Rule shall be
filed with the Clerk and shall remain in effect for eighteen (18) months or
until the results from the first Bar Examination of this Court for which the
law student is eligible to sit are released. If the student passes the State Bar
Examination, then the certification shall continue until the results of the first
admittance examination for this District are released. If the student fails to
pass the District’s Bar Examination, the certification shall expire. If the
student passes this District’'s Bar Examination, said certification shall
continue until that student is formally admitted to practice in this Court.
Certification to appear generally may be withdrawn by the Chief District
Judge or his/her designee in the discretion of the Chief District Judge or
his/her designee and without the need to show cause. In a particular case the
certificate may be withdrawn by the presiding judicial officer in the
discretion of the judicial officer and without the need to show cause.

Client and Supervising Attorney Authorization. The student must be
authorized to appear in each case in which he or she participates. A "Client
and Supervising Attorney Authorizations for Appearance by Law Student"
form must be completed and filed in each case.

Activities. A certified student may under the personal and direct supervision of his
or her supervisor:

(1)

(3)

Represent any client in any civil, administrative, or non-felony criminal case
ifthe client on whose behalf'the student is appearing has consented in writing
to that representation and the supervising attorney has given written approval
of that representation as set forth in paragraph (d)(2) of this Rule: however,
the presiding judicial officer retains the authority to limit a student’s
participation in any individual case; and

In connection with matters in this Court, engage in other activities on behalf
of the client under the general supervision of the supervising attorney;
however, a student shall make no binding commitments on behalf of a client
absent prior client and supervisor approval. In any matters. including
depositions, in which testimony is taken the student must be accompanied by
the supervising attorney. Any filings made by the student shall be read,
approved, and co-signed by the supervising attorney. The Chief District
Judge or his/her designee and also the presiding judicial officer retain the
authority to establish exceptions to such activities.

Prior to oral participation by a certified student in a hearing or trial, the
supervising attorney shall provide the presiding judicial officer with a written

statement of the scope of participation anticipated on the part of the certified
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student.

(4) Because the supervising attorney is the attorney of record, no notice of
withdrawal shall be required to be filed by the law student.
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FORMS FOR IMPLEMENTING RULE 83.6
Form for Designating Compliance with the Student Practice Rule

Name of Student
Address, Phone, Fax and Email

Name of Supervising Attorney
Address, Phone, Fax, and Email

Name of Law School student is attending:

Number of semesters or credits successfully completed:

LAW STUDENT'S CERTIFICATION:

I certify that I have completed at least two-thirds (2/3) of the requirements necessary to complete
the degree program of [name of] law school: that I am familiar with and will comply with the Rules
of Professional Conduct of the Ohio Supreme Court, the Federal Rules of Civil and Criminal
Procedure, Federal Rules of Evidence, the Local and Disciplinary Rules of this Court, and any other
federal rules relevant to the case in which | am appearing; and that I will receive no compensation
for services | may render.

(Date) (Signature)

LAW SCHOOL DEAN'S CERTIFICATION:

I certify that this student has completed at least two-thirds (2/3) of the academic requirements
necessary to obtain a law degree, and is, to the best of my knowledge, of good character and
competent legal ability, and adequately trained to perform as an eligible law student under S. D.
Ohio Civ. R. 83.6.

(Date) (Signature)

(Law School) (Position)
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CERTIFICATION OF CHIEF JUDGE OR HIS/HER DESIGNEE:

The following items relating to the certification of [name], a law student enrolled in [name of law
school], have been received by this Court and reviewed by me:

l. Form for Designating Compliance with the Student Practice Rule
2. Law Student's Certification
2. Law School Dean's Certification

I find that the certification requirements of S. D. Ohio Civ. R. 83.6 have been met, and  [name]
is hereby certified as a Legal Intern admitted to practice in this Court in accordance with the
authorizations and restrictions set forth in S. D. Ohio Civ. R. 83.6.

Chief Judge or His/Her Designee

CLIENT & SUPERVISING ATTORNEY AUTHORIZATIONS FOR APPEARANCE BY
LAW STUDENT:

Form to be completed by the client for whom a law student is rendering services; or by the United
States Attorney or the Federal Public Defender if the services are rendered for the United States
Attorney or the Federal Public Defender. (If more than one client is involved, approvals from each
shall be attached. If a class action is involved, approvals from class members named in the caption
shall be attached.)

I authorize [name], a law school student, to appear in court or at other proceedings and to prepare
documents on my behalf. I am aware that (he)(she) is not a lawyer and that (he)(she) will appear
under the supervision of an attorney licensed to practice before this Court, pursuant to the Student
Practice Rule, S. D. Ohio Civ. R. 83.6. I have read S. D. Ohio Civ. R. 83.6, a copy of which is
attached to this authorization.

(Date) (Signature of Client)
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Form to be completed by the Law Student's Supervising Attorney

I will carefully supervise all of this student's work. I authorize this student to appear in court and
at other proceedings and to prepare documents. | will accompany the student at such appearances,
sign all documents prepared by the student, assume professional responsibility for the student's
work, and be prepared to supplement, if necessary, any statements made by the student to the court
or to opposing counsel. I certify that I meet the requirements of S. D. Ohio Civ. R. 83.6(c)(1) to
serve as a supervising attorney.

(Date) (Signature of Attorney)
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1.1

1.2

1.3

I1.

12.1

LOCAL CRIMINAL RULES

SCOPE OF RULES

GENERAL PROVISIONS

(a)

(b)

Citation. These Rules may be cited as "S. D. Ohio Crim. R. &

Effective Date. The effective date of these Rules is August 1, 2008.

APPLICABILITY OF THE LOCAL CIVIL RULES

The Local Civil Rules shall apply to criminal actions unless such Rules:

(a)
(b)
(¢)

(d)

are made inapplicable by S. D. Ohio Crim. R. 1.3;
are applicable, by their terms, to civil actions only;
are clearly inapplicable to criminal actions by their nature, or by reason of provisions
in the Federal Rules of Criminal Procedure, or any controlling statute or regulation

of the United States; or

are made inapplicable by Order of the Court or a Judge of this Court.

LOCAL CIVIL RULES NOT APPLICABLE

The following Local Civil Rules are not applicable in criminal actions unless otherwise
ordered: 1.1(a),.3.1,3.2, 4.2, 7.1.1, 102, 16.1,16:2, 163, 23.1, 23.2,73.3,26.1, 301, 36.1,
37.1,37.2,38.1, 54.1, 65.1, 82.1.

FILING IN CRIMINAL CASES

PLEADINGS AND PRETRIAL MOTIONS

(a)

(b)

The charging documents, including the complaint, information, indictment and
superseding indictment, shall be filed either in the traditional manner in paper or as
a scanned document that contains an image of any legally required signature. All
subsequent documents must be filed electronically except as provided in these Rules
or as ordered by the Court.

A person may review all filings at the Clerk's office which have not been sealed by
the Court. A person having PACER access may retrieve docket sheets in criminal
cases. Until further notice, absent agreement of all parties and a finding by the trial
judge that such access is warranted, documents filed in criminal cases shall be made
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(e)

available electronically only to counsel for the Government and counsel for
defendants, and will not be available to the general public through the ECF system.

Consequences of Electronic Filing. Electronic transmission of a document to the
ECF system together with transmission of a Notice of Electronic Filing from the
Court constitutes filing of the document for all purposes under the Federal Rules of
Criminal Procedure, and the Local Rules of this Court, and constitutes entry of the
document on the docket kept by the Clerk under Fed. R. Crim. P. 49 and 55. When
a document is filed electronically, the official record is the electronic recording of
the document as stored by the Court, and the filing party is bound by the document
as filed unless relief is granted under subsection (f) of S. D. Ohio Civ. R. 5.1.

All orders, decrees, judgments and proceedings of the Court filed in accordance with
these Rules using the ECF system will constitute entry on the docket kept by the
Clerk under Fed. R. Crim. P. 49 and 55.

Related Cases. It is the personal responsibility of the Untied States Attorney or
Assistant United States Attorney to identify related cases on the “Defendant
Information Relative to a Criminal Action” form (Form AO 257) or other form
provided by the Clerk’s Office. For purposes of this Rule, cases may be deemed
related by the Court if they appear to arise from the same or a substantially identical
transaction, happening, or event, including any alleged conspiracy. This Rule is
intended to provide for the orderly division of the business of the Court and does not
grant any right to any litigant.

12.4.1 DISCLOSURE STATEMENTS AND DISQUALIFICATION REQUESTS

1.

321

(a)

(b)

No filing is required of individuals who are criminal defendants. Corporate
defendants in criminal cases shall file statements as provided in Fed. R. Crim. P.
12.4. If such a filing occurs before all facts have been fully investigated. the
disclosure statement shall be expressly noted as potentially incomplete. Counsel
shall promptly thereafter investigate and supplement an incomplete disclosure
statement.

Disqualification. In addition to addressing corporate disclosures. all counsel are
directed to consider at the earliest opportunity whether there may be any reason for
a judicial officer of this Court to disqualify himself or herself, pursuant to 28 U.S.C.
§ 144 or § 455, and to advise the Court in writing as early as possible in the case
about any such concerns.

PROBATION AND SENTENCING

PRESENTENCE REPORTS

(a)

Defendant or Defendant's counsel shall advise the Probation Officer whether counsel
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(b)

(d)

(e)

wish to receive notice of and a reasonable opportunity to attend any interview of the
Defendant.

Within thirty-five (35) days after a plea of guilty, nolo contendere, signed consent
to conduct a presentence investigation prior to plea, or verdict of guilty, the
Probation Officer shall disclose two copies of the initial presentence investigation
report to counsel for the defendant, and disclose one copy to counsel for the
Government. Defense counsel shall promptly provide one copy to the Defendant.

Within seventeen (17) days after disclosure of the initial presentence report, either
by certified mail or personal delivery, the parties shall communicate to the Probation
Officer and each other such objections as they have to matters either contained in or
omitted from the report. Such communication may be oral or written, but the
Probation Officer may require that any oral objection be promptly confirmed in
writing. All objections to the presentence report should be clearly identified in order
that they may be resolved to the extent practicable through informal procedures,
including telephone conferences. During the disclosure period, written objections
should be filed with the Probation Officer and not with the Court.

Thereatter, the Probation Officer shall conduct such further investigation and make
such revisions to the initial presentence report as may be deemed appropriate. The
Probation Officer shall respond to all unresolved objections. If any party holds a
good faith belief that a further conference may yet resolve or narrow any objection,
it shall be the obligation of the objecting party to seek a conference with the
Probation Officer and the other party. Any such conference shall be held within
thirty-one (31) days following disclosure of the initial presentence report. All
unresolved objections shall be memorialized in writing by the objecting party to the
Probation Officer within three (3) business days after such conference.

Following any conference held pursuant to paragraph (d) of this Rule, but not later
than thirty-eight (38) days following disclosure of the initial presentence report, the
Probation Officer shall transmit the final presentence investigation report to the
Judge and the parties [two copies to counsel for the Defendant and one copy to
counsel for the Government], either by posting of certified mail or by personal
delivery, pursuant to Rule 32, Fed R. Crim. P. The final report shall include an
addendum identifying (1) all unresolved objections previously memorialized in
writing; (2) a brief statement of the grounds for each such objection; (3) the
Probation Officer's comments on each such objection after considering such
conferences and discussion among the parties has occurred; and, if known, (4) an
indication whether the parties are anticipated to wish to present evidence to the Court
on any such objection at the sentencing hearing. The Probation Officer shall certify
that the final presentence report is true and accurate to the best of his or her
knowledge and belief, and that the Probation Officer has furnished all material
revisions to the initial presentence report and the entire addendum to the Defendant's
counsel. and counsel for the Government. Defendant's counsel shall promptly deliver
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(f)

(g)

(h)

(1)

(k)

copies of all such material to the Defendant.

Pursuant to the authority granted in Fed. R. Crim. P. 32(e) unless otherwise ordered
in an individual case, the Probation Officer's recommendation, if any, on the
appropriate sentence shall be disclosed in all copies of the initial and final
presentence report including those furnished to counsel. However, no employee of
the Probation Office of this Court may be called as a witness and examined
concerning any such recommendation without the permission of the Court.

[f the Probation Officer communicates to the Court any material described in Fed.
R. Crim. P. 32(d)(3). which is believed to be of such a nature as ought not to be made
available to the Defendant and the Defendant's counsel, the Probation Officer shall
upon request by the Court promptly prepare a written summary of such material in
order to assist the Court in complying with its obligations under Fed. R. Crim. P.
32(i)(1)(B).

Following receipt of the final report, the Court may schedule additional conferences
on the remaining objections, or may proceed to conduct the sentencing hearing not
less than ten (10) days after receiving the final presentence report, provided that
thirty-five (35) days have passed since disclosure of the initial report or Defendant
waives this time requirement. Except with regard to any unresolved objections
previously memorialized in writing, the final presentence report may be accepted by
the Court as its findings of fact. The Court, however, for good cause shown may
allow a new objection to be raised at any time before the imposition of sentence. In
resolving disputed issues of fact, the Court may consider any reliable information
presented by the Probation Officer. the Defendant, or the Government.

The Defendant may waive the minimum periods in this Rule and in Fed. R. Crim. P.
32 provided such waiver is documented in the Record. Time frames set forth in this
Rule and in Fed. R. Crim. P. 32 may also be modified by the Court for good cause
shown.

The presentence report. statements, addenda and related documents shall be deemed
to have been disclosed at the earliest of the following events: (1) on the date
designated as the availability date in the Disclosure Notification letter; (2) when a
copy of the document is physically presented; (3) one day after the immediate
availability of the document is orally communicated: (4) three (3) days after notice
of the immediate availability is mailed; or (5) three (3) days after the document is
sent by certified mail by the Probation Officer.

The presentence report and related documents shall be maintained in confidence and
under seal. Unauthorized copying or disclosure of the information contained in any
draft or final presentence report, addendum, statement, or attachment to such a report
will be an act in contempt of Court, and punished accordingly.
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32,2

Iv.

49.1

(M

The Probation Department of this Court shall administer the operation of this Rule.

PRODUCTION OF PROBATION AND PRETRIAL SERVICES RECORDS;
TESTIMONY OF PROBATION AND PRETRIAL SERVICES OFFICERS

(a)

(b)

(c)

Probation and Pretrial Services Officers are ofticers of the Court. Their confidential
records and files are the confidential records of the Court and the information they
acquire in performing their duties is confidential.

The Director of the Administrative Office of the United States Courts has
promulgated regulations establishing procedures for the production or disclosure of
documents and the testimony of judiciary personnel in legal proceedings. Those
regulations are applicable in this Court except as otherwise provided in this Rule.
The regulations may be reviewed at www.uscourts.gov/courts/regulations.htm.

When disclosure of Probation or Pretrial Services records or a request for the
testimony of a Probation or Pretrial Services Officer is sought by way of subpoena
or other judicial process, the Chief of Probation or Pretrial Services shall consult
with the Chief Judge of this Court with respect to responding to the subpoena or
other judicial process. [fthe requestrelates to Pretrial Services, the Chief Judge may
refer the matter to the District Judge or Magistrate Judge responsible for the pretrial
handling of the case. If the request relates to the Probation Office, the Chiet Judge
may refer the matter to the District Judge or Magistrate Judge who passed sentence.

OTHER RULES

SERVING AND FILING PAPERS

(a)

(b)

Immediately upon the entry of an order or judgment in a proceeding assigned to the
ECF system, the Clerk will transmit to Filing Users in the case, in electronic form,
a Notice of Electronic Filing. Electronic transmission of such Notice constitutes the
notice required by Fed. R, Crim. P. 49(¢). In accordance with the Federal Rule, the
Clerk must give notice in paper form to a person who has not consented to electronic
service.

A document containing the signature of a defendant in a criminal case may be filed
either (1) in paper form, or (2) in a scanned format that contains an image of the
defendant's signature. If filed in paper the party filing the document shall also give
notice of manual filing through the ECF system. Counsel shall retain the signed
original of any document containing the defendant's signature which has been filed
electronically for five years or for the period within which the Clerk would maintain
original material under S. D. Ohio Civ. R. 79.2, whichever period is longer. Counsel
shall exhibit the original document upon reasonable request by the Court or counsel
for the Government.
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37.1

57.2

PUBLICITY AND DISCLOSURES

(a)

(b)

(c)

(d)

(e)

No attorney may publicly release any information or opinion which might interfere
with a fair trial or otherwise prejudice the due administration of justice.

No attorney participating in or associated with a grand jury or the investigation of
any criminal matter may make any public extrajudicial statement that goes beyond
the public record or that is not necessary to obtain assistance in the apprehension of
a suspect, to warn the public of any dangers or otherwise to aid in the investigation.

No attorney prior to the commencement of trial or disposition without trial may
make any public statement concerning:

(1) The prior criminal record (including arrests, indictments, or other charges of
crime), or the character or reputation of the accused, except that the lawyer
or law firm may make a factual statement of the accused's name, age.
residence, occupation, and family status and, if the accused has not been
apprehended, an attorney associated with the prosecution may release any
information necessary to aid in the accused's apprehension or to warn the
public of any dangers the accused may present;

(2) Any statement or lack thereof by the accused;

(3) The performance or lack thereof of any examinations or tests upon the
accused;

(4) The identity, testimony, or credibility of prospective witnesses, except that
the attorney or law firm may announce the identity of the victim if the
announcement is not otherwise prohibited by law:

(5) The possibility of a plea of guilty to the offense charged or a lesser offense;

(6) Any opinion as to the accused's guilt or innocence or as to the merits of the
case or the evidence in the case.

During a jury trial of any criminal matter, no attorney may publicly give any
extrajudicial statement that may interfere with a fair trial. An attorney may quote
from or refer without comment to public records of the Court in the case.

Nothing in this Rule shall preclude the lawful issuance of reports by investigative
bodies, or preclude any attorney from replying to charges of professional misconduct
that are publicly made against the attorney.

PROCEDURES IN DEATH PENALTY CASES
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58.1

(a)

()

(d)

(e)

(g)

(h)

Application. This Rule applies to cases filed pursuant to 28 U.S.C. § 2254 and
otherwise which challenge a state court order imposing a sentence of death.

Petitioner's Statement. Whenever such a case is filed in this Court. petitioner shall
file with the petition a statement certifying the existence of a sentence of death and
the emergency nature of the proceedings and listing the proposed date of execution,
any previous cases filed by petitioner in federal court, and any cases filed by
petitioner pending in any other court. Petitioner may use United States Court of
Appeals for the Sixth Circuit form 6CA-99 or the equivalent of that form for the
statement.

Duty of Clerk. The Clerk shall immediately forward to the Clerk of the Court of
Appeals a copy of petitioner's statement as required by Subsection (b) and
immediately shall notify by telephone the Clerk of the Court of Appeals upon
issuance of a final order in the case. When the notice of appeal is filed, the Clerk
shall immediately transmit the available records to the Court of Appeals.

Motion For Stay. A petitioner who seeks a stay of execution shall attach to the
petition a copy of each state court opinion and judgment involving the matter to be
presented. The petition shall also state whether or not the same petitioner has
previously sought relief arising out of the same matter from this Court or from any
other federal court. The reasons for denying relief given by any court that has
considered the matter shall also be attached. If reasons for the ruling were not given
in a written opinion, a copy of the relevant portions of the transcript may be attached.

Issues Not Raised or Exhausted in State Courts. If any issue is raised that was not
raised or has not been fully exhausted in state court, the petition shall state the
reasons why such action has not been taken.

Rulings on Issues. This Court's opinion in any such action shall separately state
each issue raised by the petition and will rule expressly on each issue stating the
reasons for each ruling made.

Issuance of Certificate of Appealability. If a certificate of appealability is issued
in any such case, the Court will also grant a stay of execution to continue until such
time as the Court of Appeals expressly acts with reference to the certificate of
appealability.

Assignment of Judge. If the same petitioner has previously filed in this Court an
application to stay enforcement of a state court judgment or for habeas corpus relief,
the case shall be assigned to the judge who considered the prior matter.

FORFEITURE OF COLLATERAL IN LIEU OF APPEARANCE

(a)

Persons charged in this district with a petty offense, for which a fixed sum payment
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83.4

(b)

(c)

(d)

is established pursuant to this Rule, may elect to post, in person or by mail, collateral
in the amount specified for such offense and, upon waiver of the right to a hearing
on the charge made, consent to the forfeiture of such collateral in lieu of appearance
before the United States Magistrate Judge and all further proceedings. Any person
so charged who does not elect this procedure shall be required to appear before the
United States Magistrate Judge as prescribed by law, and upon conviction shall be
subject to any penalty otherwise provided.

Nothing contained in this Rule shall be interpreted to prohibit or restrict otherwise
existing authority of any law enforcement officer in proper circumstances to place
persons under arrest. Further, where the law enforcement officer involved considers
the circumstances of the offense to be aggravated, the officer may specify that
appearance before the United States Magistrate Judge is required, in which case the
collateral forfeiture procedure in this Rule shall not be available.

The schedules of fixed sum payments which may be deposited as collateral and
forfeited in lieu of appearance shall be those established by General Orders as may
be issued from time to time by this Court. The schedules shall be posted by the
Clerk in the offices of the Clerk at Columbus, Dayton, and Cincinnati. Such General
Orders may be issued by the Chief Judge of this Court on behalf of the Court,
pending further General Orders of the full Court.

When a person charged in this district with a petty offense for which a fixed sum
payment is established pursuant to this Rule fails to post collateral and also fails to
appear before the Magistrate Judge for initial appearance on the date set by the
Court, the Magistrate Judge may, when issuing a warrant for the person's arrest,
increase the amount of collateral which may be forfeited to an amount not in excess
of the maximum fine which could be imposed upon conviction.

Withdrawal in a Criminal Case

The trial attorney in a criminal case, whether retained or appointed. is responsible for
continued representation of the client on appeal until specifically relieved by the Sixth
Circuit Court of Appeals (See 6th Cir. R. 101). The trial attorney must consult with his or
her client as to whether the client wishes to appeal. If the client wishes to appeal, the trial
attorney must file a notice of appeal and assist the client in preparing any other necessary
filings to proceed on appeal.
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MODEL FEDERAL RULES OF DISCIPLINARY ENFORCEMENT

The United States District Court for the Southern District of Ohio, in furtherance of its inherent
power and responsibility to supervise the conduct of attorneys who are admitted to practice before
it, or admitted for the purpose of a particular proceeding (pro hac vice) promulgates the following
Rules of Disciplinary Enforcement superseding all of its other Rules pertaining to disciplinary
enforcement heretofore promulgated.

Rule I
Attorneys Convicted of Crimes

A. Upon the filing with this Court of a certified copy of a judgment of conviction
demonstrating that any attorney admitted to practice before the Court has been
convicted in any Court of the United States, or the District of Columbia, or of any
state, territory, commonwealth or possession of the United States of a serious crime
as hereinafter defined, the Court shall enter an order immediately suspending that
attorney, whether the conviction resulted from a plea of guilty, or nolo contendere
or from a verdict after trial or otherwise, regardless of the pendency of any appeal,
until final disposition of a disciplinary proceeding to be commenced upon such
conviction. A copy of such order shall immediately be served upon the attorney.
Upon good cause shown, the Court may set aside such order when it appears in the
interest of justice to do so.

B. The term "serious crime" shall include any felony and any lesser crime a necessary
element of which, as determined by the statutory or common law definition of such
crime in the jurisdiction where the judgment was entered, involves false swearing,
misrepresentation, fraud, willful failure to file income tax returns, deceit, bribery,
extortion, misappropriation, theft, or an attempt or a conspiracy or solicitation of
another to commit a "serious crime".

8! A certified copy of a judgment of conviction of an attorney for any crime shall be
conclusive evidence of the commission of that crime in any disciplinary proceeding
instituted against that attorney based upon the conviction.

D. Upon the filing of a certitied copy of a judgment of conviction of an attorney for a
serious crime, the Court shall in addition to suspending that attorney in accordance
with the provisions of this Rule, also refer the matter to counsel for the institution of
a disciplinary proceeding before the Court in which the sole issue to be determined
shall be the extent of the final discipline to be imposed as a result of the conduct
resulting in the conviction, provided that a disciplinary proceeding so instituted will
not be brought to final hearing until all appeals from the conviction are concluded.

E. Upon the filing of a certified copy of a judgment of conviction of an attorney for a
crime not constituting a "serious crime," the Court may refer the matter to counsel
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Rule 11

for whatever action counsel may deem warranted, including the institution of a
disciplinary proceeding before the Court; provided, however, that the Court may in
its discretion make no reference with respect to convictions for minor offenses.

An attorney suspended under the provisions of this Rule will be reinstated
immediately upon the filing of a certificate demonstrating that the underlying
conviction of a serious crime has been reversed but the reinstatement will not
terminate any disciplinary proceeding then pending against the attorney, the
disposition of which shall be determined by the Court on the basis of all available
evidence pertaining to both guilt and the extent of discipline to be imposed.

Discipline Imposed by Other Courts

A.

Any attorney admitted to practice before this Court shall, upon being subjected to
public discipline by any other Court of the United States or the District of Columbia,
or by a court of any State, territory, commonwealth or possession of the United
States, promptly inform the Clerk of this Court of such action.

Upon the filing of a certified or exemplified copy of a judgment or order
demonstrating that an attorney admitted to practice before this Court has been
disciplined by another Court, this Court shall forthwith issue a notice directed to the
attorney containing:

1. a copy of the judgment or order from the court; and

2. an order to show cause directing that the attorney inform this Court within
thirty (30) days after service of that order upon the attorney, personally or by
mail, of any claim by the attorney predicated upon the grounds set forth in
(D) hereof that the imposition of the identical discipline by the Court would
be unwarranted and the reasons therefor.

In the event the discipline imposed in the other jurisdiction has been stayed there,
any reciprocal discipline imposed in this Court shall be deferred until such stay
expires.

Upon the expiration of thirty (30) days from service of the notice issued pursuant to
the provisions of (B) above, this Court shall impose the identical discipline unless
the respondent-attorney demonstrates, or this Court finds, that upon the face of the
record upon which the discipline in another jurisdiction is predicated it clearly
appears:

L that the procedure was so lacking in notice or opportunity to be heard as to
constitute a deprivation of due process; or
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2. that there was such an infirmity of proof establishing the misconduct as to
give rise to the clear conviction that this Court could not, consistent with its
duty, accept as final the conclusion on that subject; or

3. that the imposition of the same discipline by this Court would result in grave
injustice; or

4, that the misconduct established is deemed by this Court to warrant
substantially different discipline.

Where this Court determines that any of said elements exist, it shall enter such other order as it
deems appropriate.

E.

Rule 111

In all other respects, a final adjudication in another court that an attorney has been
guilty of misconduct shall establish conclusively the misconduct for purposes of a
disciplinary proceeding in this Court.

This Court may at any stage appoint counsel to prosecute the disciplinary
proceedings.

Disbarment on Consent or Resignation in Other Courts

A.

Rule IV

Any attorney admitted to practice before this Court who shall be disbarred on
consent or resign from the bar of any other Court of the United States or the District
of Columbia, or from the bar of any State, territory, commonwealth or possession of
the United States while an investigation into allegations of misconduct is pending,
shall, upon the filing with this Court of a certified or exemplified copy of the
judgment or order accepting such disbarment on consent or resignation, cease to be
permitted to practice before this Court and be stricken from the roll of attorneys
admitted to practice before this Court.

Any attorney admitted to practice before this Court shall, upon being disbarred on
consent or resigning from the bar of any other Court of the United States or the
District of Columbia, or from the bar of any State, territory, commonwealth or
possession of the United States while an investigation of misconduct is pending,
promptly inform the Clerk of this Court of such disbarment on consent or
resignation.

Standards for Professional Conduct
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Rule V

For misconduct defined in these Rules, and for good cause shown, and after notice
and opportunity to be heard, any attorney admitted to practice before this Court may
be disbarred, suspended from practice before this Court, reprimanded or subjected
to such other disciplinary action as the circumstances may warrant.

Acts or omissions by an attorney admitted to practice before this Court, individually
or in concert with any other person or persons, which violate the Rules of
Professional Conduct adopted by this Court shall constitute misconduct and shall be
grounds for discipline, whether or not the act or omission occurred in the course of
an attorney-client relationship. The Rules of Professional Conduct adopted by this
court are the Rules of Professional Conduct adopted by the highest court of the state
in which this Court sits. as amended from time to time by that state court, except as
otherwise provided by specific Rule of this Court after consideration of comments
by representatives or bar associations within the state.

Disciplinary Proceedings

A.

When misconduct or allegations of misconduct which, if substantiated, would
warrant discipline on the part of an attorney admitted to practice before this Court
shall come to the attention of a Judge of this Court, whether by complaint or
otherwise, and the applicable procedure is not otherwise mandated by these Rules,
the Judge shall refer the matter to counsel for investigation and the prosecution of
a formal disciplinary proceeding or the formulation of such other recommendation
as may be appropriate.

Should counsel conclude after investigation and review that a formal disciplinary
proceeding should not be initiated against the respondent-attorney because sufficient
evidence is not present, or because there is pending another proceeding against the
respondent-attorney, the disposition of which in the judgment of the counsel should
be awaited before further action by this court is considered or for any other valid
reason, counsel shall file with the court a recommendation for disposition of the
matter, whether by dismissal, admonition, referral. or otherwise setting forth the
reasons therefor.

To initiate formal disciplinary proceedings, counsel shall obtain an order of this
Court upon a showing of probable cause requiring the respondent-attorney to show
cause within thirty (30) days after service of that order upon that attorney, personally
or by mail, why the attorney should not be disciplined.

Upon the respondent-attorney's answer to the order to show cause, if any issue of fact
1s raised or the respondent attorney wishes to be heard in mitigation this Court shall
set the matter for prompt hearing before one or more Judges of this Court, provided
however that the disciplinary proceeding is predicated upon the complaint of a Judge
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Rule VI

of this Court, the hearing shall be conducted before a panel of three other Judges of
this Court appointed by the Chief Judge, or, if there are less than three Judges
eligible to serve or the Chief Judge is the complainant, by the Chief Judge of the
Court of Appeals for this Circuit.

Disbarment on Consent While Under Disciplinary Investigation or Prosecution

A.

Rule VII

Any attorney admitted to practice before this Court who is the subject of an
investigation into, or a pending proceeding involving, allegations of misconduct may
consent to disbarment, but only by delivering to this Court an affidavit stating that
the attorney desires to consent to disbarment and that:

1, the attorney's consent is freely and voluntarily rendered; the attorney is not
being subjected to coercion or duress; the attorney is fully aware of the
implications of so consenting;

(8]

the attorney is aware that there is a presently pending investigation or
proceeding involving allegations that there exist grounds for the attorney's
discipline the nature of which the attorney shall specifically set forth;

3. the attorney acknowledges that the material facts so alleged are true; and

4, the attorney so consents because the attorney knows that if charges were
predicated upon the matters under investigation, or if the proceeding were
prosecuted, the attorney could not successfully defend himself.

Upon receipt of the required affidavit, this Court shall enter an order disbarring the
attorney.

The order disbarring the attorney on consent shall be a matter of public record.
However, the affidavit required under the provisions of this Rule shall not be
publicly disclosed or made available for use in any other proceeding except upon
order of this Court.

Reinstatement

A.

After Disharment or Suspension. An attorney suspended for three months or less
shall be automatically reinstated at the end of the period of suspension upon the
filing with the court of an affidavit of compliance with the provisions of the order.
An attorney suspended for more than three months or disbarred may not resume
practice until reinstated by order of this Court.
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Time of Application Following Disbarment. A person who has been disbarred
after hearing or by consent may not apply for reinstatement until the expiration of
at least five years from the effective date of the disbarment.

Hearing on Application. Petitions for reinstatement by a disbarred or suspended
attorney under this Rule shall be filed with the Chief Judge of this Court. Upon
receipt of the petition, the Chief Judge shall promptly refer the petition to counsel
and shall assign the matter for prompt hearing before one or more Judges of this
Court, provided however that if the disciplinary proceeding was predicated upon the
complaint of a Judge of this Court the hearing shall be conducted before a panel of
three other Judges of this Court appointed by the Chief Judge, or, if there are less
than three Judges eligible to serve or the Chief Judge was the complainant, by the
Chief Judge of the Court of Appeals for this Circuit. The Judge or Judges assigned
to the matter shall within thirty (30) days after referral schedule a hearing at which
the petitioner shall have the burden of demonstrating by clear and convincing
evidence that he has the moral qualifications, competency and learning in the law
required for admission to practice law before this Court and that his resumption of
the practice of law will not be detrimental to the integrity and standing of the bar or
to the administration of justice, or subversive or the public interest.

Duty of Counsel. In all proceedings upon a petition for reinstatement,
cross-examination of the witnesses of the respondent-attorney and the submission
of evidence, if any, in opposition to the petition shall be conducted by counsel.

Deposit for Costs of Proceedings. Petitions for reinstatement under this Rule shall
be accompanied by an advance cost deposit in an amount to be set from time to time
by the Court to cover anticipated costs of the reinstatement proceeding.

Conditions of Reinstatement. [fthe petitioner is found unfit to resume the practice
of law, the petition shall be dismissed. If the petitioner is found fit to resume the
practice of law, the judgment shall reinstate him, provided that the judgment may
make reinstatement conditional upon the payment of all or part of the costs of the
proceedings, and upon the making of partial or complete restitution to parties harmed
by the petitioners whose conduct led to the suspension or disbarment. Provided
further, that if the petitioner has been suspended or disbarred for five vears or more,
reinstatement may be conditioned, in the discretion of the Judge or Judges before
whom the matter is heard, upon the furnishing of proof of competency and learning
in the law, which proof may include certification by the bar examiners of a state or
other jurisdiction of the attorney's successful completion of an examination for
admission to practice subsequent to the date of suspension or disbarment.

Successive Petitions. No petition for reinstatement under this Rule shall be filed

within one year following an adverse judgment upon a petition for reinstatement
filed by or on behalf of the same person.
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Rule VIII
Attorneys Specially Admitted

Whenever an attorney applies to be admitted or is admitted to this Court for purposes of a particular
proceeding (pro hac vice), the attorney shall be deemed thereby to have conferred disciplinary
jurisdiction upon this Court for any alleged misconduct of that attorney arising in the course of or
in the preparation for such proceeding.

Rule IX
Service of Papers and Other Notices

Service of an order to show cause instituting a formal disciplinary proceeding shall be made by
personal service or by registered or certified mail addressed to the respondent-attorney at the last
known office and residence addresses of the respondent-attorney. Service of any other papers or
notices required by these Rules shall be deemed to have been made if such paper or notice is
addressed to the respondent-attorney at the last known office and residence addresses of the
respondent-attorney: or to counsel or the respondent's attorney at the address indicated in the most
recent pleading or other document filed by them in the course of any proceeding.

Rule X
Appointment of Counsel

Whenever counsel is to be appointed pursuant to these Rules to investigate allegations of misconduct
or prosecute disciplinary proceedings or in conjunction with a reinstatement petition filed by a
disciplined attorney. this Court shall appoint as counsel the disciplinary agency of the Supreme
Court of Ohio or other disciplinary agency having jurisdiction. If no such disciplinary agency exists
or such disciplinary agency declines appointment, or such appointment is clearly inappropriate, this
Court shall appoint as counsel one or more members of the Bar of this Court to investigate
allegations of misconduct or to prosecute disciplinary proceedings under these Rules. provided.
however, that the respondent-attorney may move to disqualify a lawyer so appointed who is or has
been engaged as an adversary of the respondent-lawyer in any matter. Counsel, once appointed,
may not resign unless permission to do so is given by this Court.

Rule XIII
Duties of the Clerk
A. Upon being informed that an attorney admitted to practice before this Court has been

convicted of any crime, the Clerk of this Court shall determine whether the clerk of
the court in which such conviction occurred has forwarded a certificate of such
conviction to this Court. If a certificate has not been so forwarded, the Clerk of this
Court shall promptly obtain a certificate and file it with this Court.
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Rule XIV

Jurisdiction

Upon being informed that an attorney admitted to practice before this Court has been
subjected to discipline by another court, the Clerk of this Court shall determine
whether a certified or exemplified copy of the disciplinary judgment or order has
been filed with this Court, and, if not, the Clerk shall promptly obtain a certified or
exemplified copy of the disciplinary judgment or order and file it with this Court.

Whenever it appears that any person convicted of any crime or disbarred or
suspended or censured or disbarred on consent by this Court is admitted to practice
law in any other jurisdiction or before any other court, the Clerk of this Court shall,
within ten (10) days of that conviction, disbarment, suspension, censure, or
disbarment on consent, transmit to the disciplinary authority in such other
jurisdiction, or for such other court, a certificate of the conviction or a certified
exemplified copy of the judgment or order of disbarment, suspension, censure, or
disbarment on consent, as well as the last known office and residence addresses of
the defendant or respondent.

The Clerk of this Court shall, likewise, promptly notify the National Discipline Data
Bank operated by the American Bar Association of any order imposing public
discipline upon any attorney admitted to practice before this Court.

Nothing contained in these Rules shall be construed to deny to this Court such powers as are
necessary for the Court to maintain control over proceedings conducted before it, such as
proceedings for contempt under Title 18 of the United States Code or under Rule 42 of the Federal
Rules of Criminal Procedure.

Rule XV

Effective Date

These Rules shall become effective on February 1, 1979, provided that any formal disciplinary
proceeding then pending before this Court shall be concluded under the procedure existing prior to
the effective date of these Rules.
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