






















































































(b)

(c)

(d)

(e)

which are the subject of a Protective Order, which are subject to an existing
order that they be sealed, or which are the subject of a motion for such
orders, shall be submitted to the Clerk securely sealed in an envelope
approximately 9” x 12" in size, or of such larger size as needed to
accommodate the documents.

The envelope containing such documents shall contain a conspicuous
notation that it carries “DOCUMENTS UNDER SEAL,” “DOCUMENTS
SUBJECT TO PROTECTIVE ORDER,” or the equivalent.

The face of the envelope shall also contain the case number, the title of the
court, a descriptive title of the document and the case caption, unless such
information is to be, or has been, included among the information ordered
sealed. The face of the envelope shall also contain the date of any order, or
the reference to any statute permitting the item to be sealed. The date of filing
of an order formally sealing documents, submitted in anticipation of such an
order, shall be added by the Clerk when determined.

The Clerk’s file stamp and appropriate related information or markings shall
be made on the face of the envelope. Should the document be ordered
opened and maintained in that manner in the case records, the actual date of
filing will be noted on the face of the document by the Clerk and the envelope
retained therewith.

Sealed or confidential documents shall be disposed of in accordance with
Rule 79.2.

79.4 CONTROL OF EXHIBITS.

Unless otherwise ordered, any weapon, controlled substance, or item of
substantial value, introduced as evidence during a hearing or trial, shall be
returned each evening for safe keeping to the agent or attorney for the party
introducing such evidence. It is the responsibility of the agent or attorney to see
that such evidence is maintained in a secure manner during the trial and while any
appeal is pending, or until S.D. Ohio Civ. R. 79.2 has been satisfied.

X. VENUE; GENERAL PROVISIONS

82.1 VENUE OF ACTIONS WITHIN THE DISTRICT.

(a)

(b)

Scope of this Rule. The filing of actions properly venued within this District
shall be governed by the following rules, subject to the jurisdictional and
venue requirements of all statutes, both general and specific.

Location of Court. For venue purposes, the area served by each location of

court consists of the following counties:

Eastern Division: Columbus: Athens, Belmont, Coshocton, Delaware,
Fairfield, Fayette, Franklin, Gallia, Guernsey, Harrison,
Hocking, Jackson, Jefferson, Knox, Licking, Logan,
Madison, Meigs, Monroe, Morgan, Morrow, Muskingum,
Noble, Perry, Pickaway, Pike, Ross, Union, Vinton and
Washington. The Jury Plan of the District provides that a
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(c)

(d)

(e)

(f)

District Judge may try a case in the Eastern Division in
Steubenville or any other location in the counties of
Belmont, Guernsey, Jefferson, Harrison, Monroe, Morgan,
Noble or Washington, with prospective jurors to be drawn
from the aforementioned eight (8) counties.

Western Division: Cincinnati: Adams, Brown, Butler, Clermont, Clinton,
Hamilton, Highland, Lawrence, Scioto and Warren;
Dayton: Champaign, Clark, Darke, Greene, Miami,
Montgomery, Preble and Shelby.

Resident Defendant(s). An action against a defendant or defendants resident
in this district shall be filed at the location of court which embraces a county
in which at least one defendant resides.

Corporate Residence, Venue When Indeterminate. A corporation which is
deemed to reside in this judicial district pursuant to 28 U.S.C. § 1391(c) is
further deemed to reside in that county in which its principal place of
business within the district is located, or, if none, in that county with which it
has the most significant contacts. If such a corporation’s county of residence
cannot be determined under this rule, an action against such corporation
shall be filed at a location of court determined in accordance with the
following rules, in order of preference: (1) A county in which a substantial part
of the events or omission giving rise to the claim occurred, or a substantial
party of property that is the subject to the action is located; or (2) any location
of court.

Nonresident Defendant(s). If no defendant is a resident of this district, an
action shall be filed at the location of court embracing a county in which a
substantial part of the events or omissions giving rise to the claim occurred,
or a substantial part of the property that is the subject of the action is
situated.

Habeas Corpus Actions. A habeas corpus action shall be filed at the location
of Court which serves the county in which the state court judgment which is
the subject of the habeas petition was filed.

83.1 FREE PRESS — FAIR TRIAL PROVISIONS.

(a)

(b)

Disclosure of Information by Court Personnel. No employee of this Court may
disclose any information relating to a pending proceeding before this Court,
which information is not part of the public records of this Court. This rule
specifically prohibits the disclosure of information concerning grand jury
proceedings, in camera proceedings and proceedings held in chambers.

Orders in Special Cases. This Court may in appropriate cases issue special
orders governing any conduct likely to interfere with the rights of the parties
to a fair trial.
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83.2 COURTROOM AND COURTHOUSE SECURITY AND DECORUM

(a)

(b)

(c)

(d)

(e)

(f)

No person may, without permission of the Court, operate a camera or other
recording device on any floor of a United States courthouse where judicial
proceedings are being conducted. No person may, without permission of the
Court, operate a camera or other recording device within courtrooms,
chambers, and ancillary portions of state courthouses or other buildings
while in use by this Court under agreement with local authorities, Cameras
and other recording devices in the possession of a person entering a building
in which judicial proceedings are being conducted by this Court must, upon
request, be turned over to security personnel for safekeeping and may be
retrieved when leaving the building.

Subject to subsection (e) of this Local Rule, persons other than criminal
defendants in the custody of the United States Marshal Service entering any
courthouse being used by this District Court are permitted to keep in their
possession laptop computers, wireless telephones, electronic calendars, and
other electronic devices commonly used to conduct business activities even
if such devices are capable of audio recording. Security personnel may
inspect any electronic device brought into a courthouse, and may take
possession of a device if, upon inspection, the possession or use of such
specific electronic device is deemed a security concern.

Electronic devices brought into a courthouse pursuant to this Local Rule may
be used anywhere in the courthouse so long as such use does not disrupt
courtroom or other official proceedings. By way of illustration, the ringing of a
wireless telephone in a courtroom while proceedings are being conducted is
considered disruptive. No device may be used to circumvent subsection (a) of
this Local Rule prohibiting the use of cameras or recording devices where
federal judicial proceedings are being conducted.

Unless expressly permitted by the presiding judicial officer, no electronic
device which might be used to record deliberations or communicate outside
the jury room, (including without limitation wireless telephones, and laptop
computers) may be taken into a jury room during jury deliberations.

The courthouse security committee for each United States courthouse may
promulgate such further requirements and restrictions as are deemed
necessary, consistent with this Rule. Nothing herein shall limit the discretion
of a judicial officer to permit special arrangements, or to order specific
requirements or restrictions on the possession or use of electronic devices in
connection with a particular case before that judicial officer.

No person, with the exception of employees of the U.S. Marshal's Service and
case agents, may enter or remain in any courtroom or hearing room of this
Court, or any Clerk’s Office, while in possession of a firearm or other deadly
weapon. All other persons in possession of firearms or other deadly weapons
shall leave such weapons in the care and custody of the U.S. Marshal in his
office prior to entering or remaining in any courtroom or hearing room in this
District, or any Clerk’s Office. This Rule is applicable whether or not the Court
is in session.
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83.3 ADMISSION TO THE BAR.

(a)

(b)

(c)

(d)

(e)

()

Roll of Attorneys. The permanent bar of this Court shall consist of those
attorneys currently admitted and those attorneys hereafter admitted, in
accordance with these Rules or by order of this Court, to practice in this
Court. Attorneys admitted pro hac vice are not permanent members of the
bar of this Court.

Eligibility. Any member in good standing of the Bar of the Supreme Court of
Ohio is eligible for admission as a permanent member of the Bar of this Court.

Application For Admission.

(1) All candidates for admission to the bar of this Court, other than those
eligible under subparagraph (c)(2), shall file with the Clerk at least twenty (20)
days prior to the examination for admission an application on the form
provided by the Clerk. The applicant shall affirmatively certify that he or she
is familiar with the Court’'s ECF system. The application shall also contain a
certificate of two members of the bar of this Court, vouching for the good
moral character and professional reputation of the applicant. Each candidate
shall be present for examination at the next examination after the filing of the
candidate’s application. If the candidate fails to be present, it will be
necessary to file a new application.

(2) Applicants in good standing as members of the permanent bar of the
Northern District of Ohio for at least two years immediately preceding their
application to become members of the bar of this Court are not required to
submit the certificate of two members of the bar of this Court, or to take and
pass the examination for admission. Such applicants must, however, comply
with all other requirements of this Local Civ. Rule 83.4.

Examination For Admission. Under the direction of the Chief Judge, a
committee appointed by the judges of this Court shall prepare and administer
a uniform examination in the cities of Columbus, Dayton and Cincinnati on
the first Tuesday in June and December, or at such other time as may be
ordered.

Fees. Upon admission, upon filing a Motion for permission to appear pro hac
vice, or upon application for readmission following disbarment or suspension
from the bar of this Court, the attorney shall pay to the Clerk such fees as
shall be prescribed by the Judicial Conference of The United States and by
order of this Court. Any fee prescribed by order of this Court shall be paid
into the United States District Court Special Fund to be used for such
purposes as inure to the benefit of the bench and bar in the administration of
justice within this district as determined to be appropriate by the Court.

Disciplinary Enforcement. The conduct of attorneys admitted to practice
before this Court, or admitted for the purpose of a particular proceeding (pro
hac vice), and the supervision of their conduct by this Court shall be
governed by the Model Federal Rules of Disciplinary Enforcement (with the
exception of Rules Xl and XIl). (See Appendix to these Rules.)
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83.4 TRIAL ATTORNEY.

(@)

(b)

(c)

(d)

Designation and Responsibility. Unless otherwise ordered, in all actions filed
in, transferred to or removed to this Court, all parties not appearing in propria
persona shall be represented of record by a “trial attorney” who is both a
permanent member of the bar of this Court in good standing and a member in
good standing of the bar of the Supreme Court of Ohio. Unless such
designation is changed pursuant to Subsection (d) of this Rule, the trial
attorney shall attend all hearings, conferences and the trial itself, unless
otherwise excused.

Service. All notices and communications from the Court and all documents
required to be served on other parties by these rules and by the Federal Rules
of Civil Procedure shall be served on the trial attorney. (Also see S.D. Ohio
Civ. R. 5.2, “Certificate of Service”). Trial attorneys shall be responsible for
notifying co-counsel or associate counsel of all matters affecting the action.

Participation by Co-counsel. Any member in good standing of the bar of the
highest court of any state, who is not otherwise eligible to become a member
of the bar of this Court, may be permitted to appear and participate as
counsel or co-counsel, upon motion of the trial attorney for any party. A
motion for permission to appear pro hac vice shall be accompanied by a
current certificate of good standing by the highest court of any state, and the
tender of a $50 fee to the Clerk of the Courts. Should the application not be
granted, the tendered fee will be returned. Permission to appear pro hac vice
may be withdrawn at any time. Such motion is not required for the purpose of
having participating counsel’s name appear on the pleadings as permitted by
Section (b) of this Rule.

Substitution or Withdrawal of Trial Attorney. The substitution or withdrawal of
a trial attorney shall be permitted only: (1) upon filing with the Court and
service on all other parties of a notice of a substitution of trial attorney signed
by the withdrawing trial attorney, the client and a substitute trial attorney,
(except that the client’s signature is not required if the trial attorney is a
member of the same partnership or legal professional association as the trial
attorney to be substituted and affirmatively states that the substitution is
made with the client's knowledge and consent), or (2) upon written
application for substitution or withdrawal served upon the client and a
showing of good cause, and upon such terms as the Court shall impose.
Unless otherwise ordered, a trial attorney shall not be permitted to withdraw
from an action at any time later than twenty (20) days in advance of trial or the
setting of a hearing on any motion for judgment or dismissal and, unless
otherwise ordered, the substitution of a trial attorney shall not serve as the
basis for a postponement of the trial or any hearing.

83.5 SIGNATURES ON FILINGS.

(a)

Signing of Pleadings and Motions. All pleadings and motions filed on behalf

of a party represented by counsel shall be signed by one attorney in his or

her individual names as the trial attorney referred to in rules S.D.Ohio Civ. R.

83.4, followed by the designation “Trial Attorney,” together with his or her

name, full office address, , telephone number and area code, and electronic

(e-mail) address. Ohio Supreme Court Registration numbers shall be
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(b)

(c)

(d)

(e)

included immediately after the name in the signature and address block on all
filings. Firm names and the names of co-counsel may appear on pleadings
and motions for information as “of counsel.”

Filing Users. Attorneys admitted to the bar of this Court, including those
admitted pro hac vice, may register as Filing Users of this Court’'s ECF
system. If the Court permits, a party to a pending proceeding who is not
represented by an attorney may register as a Filing User solely for the
purposes of the action. If an attorney appears on that party’s behalf
thereafter, that attorney must advise the Clerk promptly following that
attorney’s appearance to terminate the party’s registration as a Filing User.

Electronic Signature. The actual signature of a Filing User shall be
represented, for ECF purposes, by “s/” followed by the typed name of the
attorney or other Filing User. Signature in such a manner is equivalent, for all
purposes including Rule 11, Fed.R.Civ. P. or other rule or statute, to a hand-
signed signature.

Signature for Another Attorney. When one attorney signs on behalf of
another, the full signature of each must appear; signatures followed by initials
are unacceptable because the Court must determine who actually signed the
document. (E.g. “s/ Joan Doe by s/ Richard Roe per telephone authorization.”)

Unauthorized Use of Passwords Prohibited. No Filing User or other person
shall knowingly permit or cause a Filing User's password to be used by
anyone other than an authorized agent of the actual Filing User.
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LOCAL CRIMINAL RULES

I. SCOPE OF RULES

1.1 GENERAL PROVISIONS

(a) Citation. These rules may be cited as “S.D. Ohio Crim. R. i
(b) Effective Date. The effective date of these Interim Rules is September 1, 2003.

Following additional changes made as a result of further public notice and
comment these Rules will be made final.

1.2 APPLICABILITY OF THE LOCAL CIVIL RULES
The Local Civil Rules shall apply to criminal actions unless such Rules:
(a) are made inapplicable by S.D. Ohio Crim R. 1.3;
(b) are applicable, by their terms, to civil actions only;

(c) are clearly inapplicable to criminal action by their nature, or by reason of
provisions in the Federal Rules of Criminal Procedure, or any controlling
statute or regulation of the United States; or

(d) are made inapplicable by Order of the Court or a Judge of this Court.
1.3 LOCAL CIVIL RULES NOT APPLICABLE.

The following Local Civil Rules are not applicable in criminal actions unless
otherwise ordered:

1.1(a), 3.1, 3.2, 4.2, 7.1.1, 10.2, 16.1, 16.2, 16.3, 23.1, 23.2, 23.3, 26.1, 30.1, 36.1, 37.1,
37.2, 38.1, 54.1, 65.1, 82.1.

Il. FILING IN CRIMINAL CASES
121 PLEADINGS AND PRETRIAL MOTIONS.

(a) The charging documents, including the complaint, information,
indictment and superseding indictment, shall be filed either in the
traditional manner in paper or as a scanned document that contains an
image of any legally required signature. All subsequent documents
must be filed electronically except as provided in these rules or as
ordered by the Court.
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(b) A person may review all filings at the Clerk’s office which have not

(c)

(d)

been sealed by the Court. A person having PACER access may
retrieve docket sheets in criminal cases. Until further notice, absent
agreement of all parties and a finding by the trial judge that such
access is warranted, documents filed in criminal cases shall be made
available electronically only to counsel for the Government and
counsel for defendants, and will not be available to the general public
through the ECF system.

Consequences of Electronic Filing. Electronic transmission of a
document to the ECF system together with transmission of a Notice of
Electronic Filing from the Court constitutes filing of the document for
all purposes under the Federal Rules of Criminal Procedure, and the
Local Rules of this Court, and constitutes entry of the document on
the docket kept by the Clerk under Fed.R.Crim. P. 49 and 55. When a
document is filed electronically, the official record is the electronic
recording of the document as stored by the Court, and the filing party
is bound by the document as filed unless relief is granted under
subsection (f) of S.D. Ohio Civ. R. 5.1.

All orders, decrees, judgments and proceedings of the Court filed in
accordance with these rules using the ECF system will constitute entry
on the docket kept by the Clerk under Fed.R.Crim.P. 49 and 55.

12.4.1 DISCLOSURE STATEMENTS and DISQUALIFICATION REQUESTS.

(a)

(b)

No filing is required of individuals who are criminal defendants. Corporate
defendants in criminal cases shall file statements as provided in
Fed.R.Crim.P. 12.4. If such a filing occurs before all facts have been fully
investigated, the disclosure statement shall be expressly noted as potentially
incomplete. Counsel shall promptly thereafter investigate and supplement an
incomplete disclosure statement.

Disqualification. In addition to addressing corporate disclosures, all counsel
are directed to consider at the earliest opportunity whether there may be any
reason for a judicial officer of this Court to disqualify himself or herself,
pursuant to 28 U.S.C. §144 or §455, and to advise the Court in writing as early
as possible in the case about any such concerns.
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lll. PROBATION AND SENTENCING

32.0.1 PRESENTENCE REPORTS.

(@)

(b)

(c)

(d)

(e)

Defendant or Defendant’s counsel shall advise the Probation Officer whether
counsel wish to receive notice of and a reasonable opportunity to attend any
interview of the Defendant.

Within thirty-five (35) days after a plea of guilty, nolo contendere, signed
consent to conduct a presentence investigation prior to plea, or verdict of
guilty, the Probation Officer shall disclose two (2) copies of the initial
presentence investigation report to counsel for the defendant, and disclose
one (1) copy to counsel for the Government. Defense counsel shall promptly
provide one (1) copy to the Defendant.

Within seventeen (17) days after disclosure of the initial presentence report,
either by the posting or certified mail or personal delivery, the parties shall
communicate to the Probation Officer and each other such objections as they
have to matters either contained in or omitted from the report. Such
communication may be oral or written, but the Probation Officer may require
that any oral objection be promptly confirmed in writing. All objections to the
presentence report should be clearly identified in order that they may be
resolved to the extent practicable through informal procedures, including
telephone conferences. During the disclosure period, written objections
should be filed with the Probation Officer and not with the Court.

Thereafter, the Probation Officer shall conduct such further investigation and
make such revisions to the initial presentence report as may be deemed
appropriate. The Probation Officer shall respond to all unresolved objections.
If any party holds a good faith belief that a further conference may yet resolve
or narrow any objection, it shall be the obligation of the objecting party to
seek a conference with the Probation Officer and the other party. Any such
conference shall be held within thirty-one (31) days following disclosure of
the initial presentence report. All unresolved objections shall be memorialized
in writing by the objecting party to the Probation Officer within three (3)
business days after such conference.

Following any conference held pursuant to paragraph (d) of this Rule, but not
later than thirty-eight (38) days following disclosure of the initial presentence
report, the Probation Officer shall transmit the final presentence investigation
report to the Judge and the parties [two (2) copies to counsel for the
Defendant and one (1) copy to counsel for the Government], either by posting
of certified mail or by personal delivery, pursuant to Rule 32, Fed R. Crim. P.
The final report shall include an addendum identifying (1) all unresolved
objections previously memorialized in writing; (2) a brief statement of the
grounds for each such objection; (3) the Probation Officer's comments on
each such objection after considering such conferences and discussion
among the parties has occurred; and, if known, (4) an indication whether the
parties are anticipated to wish to present evidence to the Court on any such
objection at the sentencing hearing. The Probation Officer shall certify that
the final presentence report is true and accurate to the best of his or her
knowledge and belief, and that the Probation Officer has furnished all material
revisions to the initial presentence report and the entire addendum to the
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(f)

(9)

(h)

U

1)

(k)

(1)

Defendant’s counsel, and counsel for the Government. Defendant’s counsel
shall promptly deliver copies of all such material to the Defendant.

Pursuant to the authority granted in Rule 32(e), Fed. R. Crim. P., unless
otherwise ordered in an individual case, the Probation Officer's
recommendation, if any, on the appropriate sentence shall be disclosed in all
copies of the initial and final presentence report including those furnished to
counsel. However, no employee of the Probation Office of this Court may be
called as a witness and examined concerning any such recommendation
without the permission of the Court.

If the Probation Officer communicates to the Court any material described in
Rule 32(d)(3), which is believed to be of such a nature as ought not to be
made available to the Defendant and the Defendant’s counsel, the Probation
Officer shall upon request by the Court promptly prepare a written summary
of such material in order to assist the Court in complying with its obligations
under Rule 32(i)(1)(B).

Following receipt of the final report, the Court may schedule additional
conferences on the remaining objections, or may proceed to conduct the
sentencing hearing not less than ten (10) days after receiving the final
presentence report, provided that thirty-five (35) days have passed since
disclosure of the initial report or Defendant waives this time requirement.
Except with regard to any unresolved objections previously memorialized in
writing, the final presentence report may be accepted by the Court as its
findings of fact. The Court, however, for good cause shown may allow a new
objection to be raised at any time before the imposition of sentence. In
resolving disputed issues of fact, the Court may consider any reliable
information presented by the Probation Officer, the Defendant, or the
Government,

The Defendant may waive the minimum periods in this Rule and in Rule 32,
Fed. R. Crim. P., provided such waiver is documented in the Record. Time
frames set forth in this Rule and in Rule 32, Fed. R. Crim. P., may also be
modified by the Court for good cause shown.

The presentence report, statements, addenda and related documents shall be
deemed to have been disclosed at the earliest of the following events: (1) on
the date designated as the availability date in the Disclosure Notification
letter; (2) when a copy of the document is physically presented; (3) one (1)
day after the immediate availability of the document is orally communicated;
(4) three (3) days after notice of the immediate availability is mailed; or (5)
three (3) days after the document is sent by certified mail by the Probation
Officer.

The presentence report and related documents shall be maintained in
confidence and under seal. Unauthorized copying or disclosure of the
information contained in any draft or final presentence report, addendum,
statement, or attachment to such a report will be an act in contempt of Court,
and punished accordingly.

The Probation department of this Court shall administer the operation of this
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Rule.

32.0.2 PRODUCTION OF PROBATION AND PRETRIAL SERVICES RECORDS;
TESTIMONY OF PROBATION AND PRETRIAL SERVICES OFFICERS

(a)

(b)

(c)

(d)

(e)

Probation and Pretrial Services Officers are officers of the Court. Their
confidential records and files are the confidential records of the Court and the
information they acquire in performing their duties is confidential.

When disclosure of Probation or Pretrial Services records or a request for the
testimony of a Probation or Pretrial Services Officer is sought by way of
subpoena or other judicial process, the Probation or Pretrial Services Officer
shall file a petition seeking instructions from the Court with respect to
responding to the subpoena or other judicial process. The petition shall be
assigned to the District Judge or Magistrate Judge responsible for the pretrial
handling of the case or the District Judge or Magistrate Judge who passed
sentence. If that Judge is unavailable, the Clerk shall randomly assign the
petition to another District Judge.

The party serving the subpoena or other process, or their counsel, shall notify
the Civil Division of the United States Attorney’s Office at the location of the
Court where they have filed the subpoena and shall deliver copies of all
relevant documents promptly to such office.

The Court shall authorize a Probation or Pretrial Services Officer to produce
records or testify only if (1) disclosure is expressly authorized by federal law
or (2) the Court finds there has been a particularized showing of a compelling
need for such disclosure and that the information is necessary to meet the
ends of justice.

(1) If the Court finds that a Probation or Pretrial Services Officer shall be
authorized to testify or to produce records, the authorization shall be limited
to only those matters directly relevant to the demonstrated need. The Court’s
Order shall identify the records which shall be produced and the subject
matter of the testimony which is authorized. (2) If the Court finds that a
Probation or Pretrial Services officer shall not be authorized to testify or to
produce records, then the Court shall issue an Order quashing the subpoena
or other judicial process under the authority of the Supremacy Clause, Article
VI of the Constitution of the United States.

IV. OTHER RULES

49.1 SERVING AND FILING PAPERS.

(a)

(b)

Immediately upon the entry of an order or judgment in a proceeding assigned
to the ECF system, the Clerk will transmit to Filing Users in the case, in
electronic form, a Notice of Electronic Filing. Electronic transmission of such
Notice constitutes the notice required by Fed. R. Crim.P. 49(c). In accordance
with the Federal Rule, the Clerk must give notice in paper form to a person
who has not consented to electronic service.

A document containing the signature of a defendant in a criminal case may be
filed either (1) in paper form, or (2) in a scanned format that contains an image
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of the defendant's signature. If filed in paper the party filing the document
shall also give notice of manual filing through the ECF system. Counsel shall
retain the signed original of any document containing the defendant's
signature which has been filed electronically for five years or for the period
within which the Clerk would maintain original material under S.D. Ohio Civ.
R. 79.2, whichever period is longer. Counsel shall exhibit the original
document upon reasonable request by the Court or counsel for the
Government.

57.1 PUBLICITY AND DISCLOSURES.

(a)

(b)

(c)

(d)

No attorney may publicly release any information or opinion which might
interfere with a fair trial or otherwise prejudice the due administration of
justice.

No attorney participating in or associated with a grand jury or the
investigation of any criminal matter may make any public extrajudicial
statement that goes beyond the public record or that is not necessary to
obtain assistance in the apprehension of a suspect, to warn the public of any
dangers or otherwise to aid in the investigation.

No attorney prior to the commencement of trial or disposition without trial
may make any public statement concerning:

(1) The prior criminal record (including arrests, indictments, or other
charges of crime), or the character or reputation of the accused, except
that the lawyer or law firm may make a factual statement of the
accused’s name, age, residence, occupation, and family status and, if
the accused has not been apprehended, an attorney associated with the
prosecution may release any information necessary to aid in the
accused’'s apprehension or to warn the public of any dangers the
accused may present;

(2) Any statement or lack thereof by the accused;

(3) The performance or lack thereof of any examinations or tests upon the
accused;

(4) The identity, testimony, or credibility of prospective witnesses, except
that the attorney or law firm may announce the identity of the victim if
the announcement is not otherwise prohibited by law;

(5) The possibility of a plea of guilty to the offense charged or a lesser
offense;

(6) Any opinion as to the accused’s guilt or innocence or as to the merits of
the case or the evidence in the case.

During a jury trial of any criminal matter, no attorney may publicly give any
extrajudicial statement that may interfere with a fair trial. An attorney may
quote from or refer without comment to public records of the Court in the
case.
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(e)

Nothing in this Rule shall preclude the lawful issuance of reports by
investigative bodies, or preclude any attorney from replying to charges of
professional misconduct that are publicly made against the attorney.

57.2 PROCEDURES IN DEATH PENALTY CASES.

(a)

(b)

(c)

(d)

(e)

()

(9)

(h)

Application. This rule applies to cases filed pursuant to 28 U.S.C. Section
2254 and otherwise which challenge a state court order imposing a sentence
of death.

Petitioner’s Statement. Whenever such a case is filed in this Court, petitioner
shall file with the petition a statement certifying the existence of a sentence of
death and the emergency nature of the proceedings and listing the proposed
date of execution, any previous cases filed by petitioner in federal court, and
any cases filed by petitioner pending in any other court. Petitioner may use
United States Court of Appeals for the Sixth Circuit form 6CA-99 or the
equivalent of that form for the statement.

Duty of Clerk. The Clerk shall immediately forward to the Clerk of the Court of
Appeals a copy of petitioner’'s statement as required by Subsection (b) and
immediately shall notify by telephone the Clerk of the Court of Appeals upon
issuance of a final order in the case. When the notice of appeal is filed, the
Clerk shall immediately transmit the available records to the Court of Appeals.

Motion For Stay. A petitioner who seeks a stay of execution shall attach to the
petition a copy of each state court opinion and judgment involving the matter
to be presented. The petition shall also state whether or not the same
petitioner has previously sought relief arising out of the same matter from
this Court or from any other federal court. The reasons for denying relief
given by any court that has considered the matter shall also be attached. If
reasons for the ruling were not given in a written opinion, a copy of the
relevant portions of the transcript may be attached.

Issues Not Raised or Exhausted in State Courts. If any issue is raised that
was not raised or has not been fully exhausted in state court, the petition
shall state the reasons why such action has not been taken.

Rulings On Issues. This Court’s opinion in any such action shall separately
state each issue raised by the petition and will rule expressly on each issue
stating the reasons for each ruling made.

Issuance Of Certificate Of Appealability. If a certificate of appealability is
issued in any such case, the Court will also grant a stay of execution to
continue until such time as the Court of Appeals expressly acts with
reference to the certificate of appealability.

Assignment Of Judge. If the same petitioner has previously filed in this Court
an application to stay enforcement of a state court judgment or for habeas
corpus relief, the case shall be allotted to the judge who considered the prior
matter.
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58.1 FORFEITURE OF COLLATERAL IN LIEU OF
APPEARANCE.

(a)

(b)

(c)

(d)

Persons charged in this district with a petty offense, for which a fixed sum
payment is established pursuant to this Rule, may elect to post, in person or
by mail, collateral in the amount specified for such offense and, upon waiver
of the right to a hearing on the charge made, consent to the forfeiture or such
collateral in lieu of appearance before the United States Magistrate Judge and
all further proceedings. Any person so charged who does not elect this
procedure shall be required to appear before the United States Magistrate
Judge as prescribed by law, and upon conviction shall be subject to any
penalty otherwise provided.

Nothing contained in this Rule shall be interpreted to prohibit or restrict
otherwise existing authority of any law enforcement officer in proper
circumstances to place persons under arrest. Further, where the law
enforcement officer involved considers the circumstances of the offense to
be aggravated, the officer may specify that appearance before the United
States Magistrate Judge is required, in which case the collateral forfeiture
procedure in this Rule shall not be available.

The schedules of fixed sum payments which may be deposited as collateral
and forfeited in lieu of appearance shall be those established by General
Orders as may be issued from time to time by this Court. The schedules shall
be posted by the Clerk in the offices of the Clerk at Columbus, Dayton, and
Cincinnati. Such General Orders may be issued by the Chief Judge of this
Court on behalf of the Court, pending further General Orders of the full Court.

When a person charged in this district with a petty offense for which a fixed
sum payment is established pursuant to this Rule fails to post collateral and
also fails to appear before the Magistrate Judge for initial appearance on the
date set by the Court, the Magistrate Judge may, when issuing a warrant for the
person’s arrest, increase the amount of collateral which may be forfeited to an
amount not in excess of the maximum fine which could be imposed upon
conviction.
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MODEL FEDERAL RULES
OF DISCIPLINARY ENFORCEMENT

The United States District Court for the Southern District of Ohio, in
furtherance of its inherent power and responsibility to supervise the
conduct of attorneys who are admitted to practice before it, or admitted for
the purpose of a particular proceeding (pro hac vice) promulgates the
following Rules of Disciplinary Enforcement superceding all of its other
Rules pertaining to disciplinary enforcement heretofore promulgated.

Rule |

Attorneys Convicted of Crimes

A.

Upon the filing with this Court of a certified copy of a judgment of conviction
demonstrating that any attorney admitted to practice before the Court has
been convicted in any Court of the United States, or the District of Columbia,
or of any state, territory, commonwealth or possession of the United States of
a serious crime as hereinafter defined, the Court shall enter an order
immediately suspending that attorney, whether the conviction resulted from a
plea of guilty, or nolo contendere or from a verdict after trial or otherwise,
regardless of the pendency of any appeal, until final disposition of a
disciplinary proceeding to be commenced upon such conviction. A copy of
such order shall immediately be served upon the attorney. Upon good cause
shown, the Court may set aside such order when it appears in the interest of
justice to do so.

The term “serious crime” shall include any felony and any lesser crime a
necessary element of which, as determined by the statutory or common law
definition of such crime in the jurisdiction where the judgment was entered,
involves false swearing, misrepresentation, fraud, willful failure to file income
tax returns, deceit, bribery, extortion, misappropriation, theft, or an attempt or
a conspiracy or solicitation of another to commit a “serious crime.”

A certified copy of a judgment of conviction of an attorney for any crime shall
be conclusive evidence of the commission of that crime in any disciplinary
proceeding instituted against that attorney based upon the conviction.

Upon the filing of a certified copy of a judgment of conviction of an attorney
for a serious crime, the Court shall in addition to suspending that attorney in
accordance with the provisions of this Rule, also refer the matter to counsel
for the institution of a disciplinary proceeding before the Court in which the
sole issue to be determined shall be the extent of the final discipline to be
imposed as a result of the conduct resulting in the conviction, provided that a
disciplinary proceeding so instituted will not be brought to final hearing until
all appeals from the conviction are concluded.
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E. Upon the filing of a certified copy of a judgment of conviction of an attorney
for a crime not constituting a “serious crime,” the Court may refer the matter
to counsel for whatever action counsel may deem warranted, including the
institution of a disciplinary proceeding before the Court; provided, however,
that the Court may in its discretion make no reference with respect to
convictions for minor offenses.

F. An attorney suspended under the provisions of this Rule will be reinstated
immediately upon the filing of a certificate demonstrating that the underlying
conviction of a serious crime has been reversed but the reinstatement will not
terminate any disciplinary proceeding then pending against the attorney, the
disposition of which shall be determined by the Court on the basis of all
available evidence pertaining to both guilt and the extent of discipline to be
imposed.

Rule ll

Discipline Imposed By Other Courts.

A. Any attorney admitted to practice before this Court shall, upon being
subjected to public discipline by any other Court of the United States or the
District of Columbia, or by a court of any state, territory, commonwealth or
possession of the United States, promptly inform the Clerk of this Court of
such action.

B. Upon the filing of a certified or exemplified copy of a judgment or order
demonstrating that an attorney admitted to practice before this Court has
been disciplined by another Court, this Court shall forthwith issue a notice
directed to the attorney containing:

1. acopy of the judgment or order from the court; and

2. an order to show cause directing that the attorney inform this Court
within 30 days after service of that order upon the attorney, personally or
by mail, of any claim by the attorney predicated upon the grounds set
forth in (D) hereof that the imposition of the identical discipline by the
Court would be unwarranted and the reasons therefor.

C. Inthe event the discipline imposed in the other jurisdiction has been stayed
there, any reciprocal discipline imposed in this Court shall be deferred until
such stay expires.

D. Upon the expiration of 30 days from service of the notice issued pursuant to
the provisions of (B) above, this Court shall impose the identical discipline
unless the respondent-attorney demonstrates, or this Court finds, that upon
the face of the record upon which the discipline in another jurisdiction is
predicated it clearly appears:

1.  that the procedure was so lacking in notice or opportunity to be heard as
to constitute a deprivation of due process; or

2, that there was such an infirmity of proof establishing the misconduct as
to give rise to the clear conviction that this Court could not, consistent
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with its duty, accept as final the conclusion on that subject; or

3. that the imposition of the same discipline by this Court would result in
grave injustice; or

4, that the misconduct established in deemed by this Court to warrant
substantially different discipline.

Where this Court determines that any of said elements exist, it shall enter
such other order as it deems appropriate.

E.

In all other respects, a final adjudication in another court that an attorney has
been guilty of misconduct shall establish conclusively the misconduct for
purposes of a disciplinary proceeding in the Court of the United States.

This Court may at any stage appoint counsel to prosecute the disciplinary
proceedings.

Rule 1l

Disbarment on Consent or Resignation in Other Courts.

A

Any attorney admitted to practice before this Court who shall be disbarred on
consent or resign from the bar of any other Court of the United States or the
District of Columbia, or from the Bar of any state, territory, commonwealth or
possession of the United States while an investigation into allegations of
misconduct is pending, shall, upon the filing with this Court of a certified or
exemplified copy of the judgment or order accepting such disbarment on
consent or resignation, cease to be permitted to practice before this Court
and be stricken from the roll of attorneys admitted to practice before this
Court.

Any attorney admitted to practice before this Court shall, upon being
disbarred on consent or resigning from the bar of any other Court of the
United States or the District of Columbia, or from the Bar of any state,
territory, commonwealth or possession of the United States while an
investigation of misconduct is pending, promptly inform the Clerk of this
Court of such disbarment on consent or resignation.

Rule IV

Standards for Professional Conduct.

A

For misconduct defined in these Rules, and for good cause shown, and after
notice and opportunity to be heard, any attorney admitted to practice before
this Court may be disbarred, suspended from practice before this Court,
reprimanded or subjected to such other disciplinary action as the
circumstances may warrant.

Acts or omissions by an attorney admitted to practice before this Court,
individually or in concert with any other person or persons, which violate the
Code of Professional Responsibility adopted by this Court shall constitute
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misconduct and shall be grounds for discipline, whether or not the act or
omission occurred in the course of an attorney-client relationship. The Code
of Professional Responsibility adopted by this court is the Code of
Professional Responsibility adopted by the highest court of the state in which
this Court sits, as amended from time to time by that state court, except as
otherwise provided by specific Rule of this Court after consideration of
comments by representatives or bar associations within the state.

Rule V

Disciplinary Proceedings.

A.

When misconduct or allegations of misconduct which, if substantiated, would
warrant discipline on the part of an attorney admitted to practice before this
Court shall come to the attention of a Judge of this Court, whether by
complaint or otherwise, and the applicable procedure is not otherwise
mandated by these Rules, the Judge shall refer the matter to counsel for
investigation and the prosecution of a formal disciplinary proceeding or the
formulation of such other recommendation as may be appropriate.

Should counsel conclude after investigation and review that a formal
disciplinary proceeding should not be initiated against the respondent-
attorney because sufficient evidence is not present, or because there is
pending another proceeding against the respondent-attorney, the disposition
of which in the judgment of the counsel should be awaited before further
action by this court is considered or for any other valid reason, counsel shall
file with the court a recommendation for disposition of the matter, whether by
dismissal, admonition, referral, or otherwise setting forth the reasons
therefor.

To initiate formal disciplinary proceedings, counsel shall obtain an order of
this Court upon a showing of probable cause requiring the respondent-
attorney to show cause within 30 days after service of that order upon that
attorney, personally or by mail, why the attorney should not be disciplined.

Upon the respondent-attorney’s answer to the order to show cause, if any
issue of fact is raised or the respondent attorney wishes to be heard in
mitigation this Court shall set the matter for prompt hearing before one or
more Judges of this Court, provided however that the disciplinary proceeding
is predicated upon the complaint of a Judge of this Court, the hearing shall be
conducted before a panel of three other Judges of this Court appointed by the
Chief Judge, or, if there are less than three Judges eligible to serve or the
Chief Judge is the complainant, by the Chief Judge of the Court of Appeals
for this Circuit.

Rule VI

Disbarment on Consent While Under Disciplinary Investigation or Prosecution.

A.

Any attorney admitted to practice before this Court who is the subject of an
investigation intop, or a pending proceeding involving, allegations of
misconduct may consent to disbarment, but only by delivering to this Court
an affidavit stating that the attorney desires to consent to disbarment and
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that:

1. the attorney’s consent is freely and voluntarily rendered; the attorney is
not being subjected to coercion or duress; the attorney is fully aware of
the implications or so consenting;

2. the attorney is aware that there is a presently pending investigation or
proceeding involving allegations that there exist grounds for the
attorney’s discipline the nature of which the attorney shall specifically
set forth;

3. the attorney acknowledges that the material facts so alleged are true;
and

4. the attorney so consents because the attorney knows that if charges
were predicated upon the matters under investigation, or if the
proceeding were prosecuted, the attorney could not successfully defend
himself.

Upon receipt of the required affidavit, this Court shall enter an order
disbarring the attorney.

The order disbarring the attorney on consent shall be a matter of public
record. However, the affidavit required under the provisions of this Rule shall
not be publicly disclosed or made available for use in any other proceeding
except upon order of this Court.

Rule VII

Reinstatement.

A.

After Disbarment or Suspension. An attorney suspended for three months or
less shall be automatically reinstated at the end of the period of suspension
upon the filing with the court of an affidavit of compliance with the provisions
of the order. An attorney suspended for more than three months or disbarred
may not resume practice until reinstated by order of this Court.

Time of Application Following Disbarment. A person who has been disbarred
after hearing or by consent may not apply for reinstatement until the
expiration of at least five years from the effective date of the disbarment.

Hearing on Application. Petitions for reinstatement by a disbarred or
suspended attorney under this Rule shall be filed with the Chief Judge of this
Court. Upon receipt of the petition, the Chief Judge shall promptly refer the
petition to counsel and shall assign the matter for prompt hearing before one
or more Judges of this Court, provided however that if the disciplinary
proceeding was predicated upon the complaint of a Judge of this Court the
hearing shall be conducted before a panel of three other Judges of this Court
appointed by the Chief Judge, or, if there are less than three Judges eligible
to serve or the Chief Judge was the complainant, by the Chief Judge of the
Court of Appeals for this Circuit. The Judge or Judges assigned to the matter
shall within 30 days after referral schedule a hearing at which the petitioner
shall have the burden of demonstrating by clear and convincing evidence that
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he has the moral qualifications, competency and learning in the law required

for admission to practice law before this Court and that his resumption of the
practice of law will not be detrimental to the integrity and standing of the bar

or to the administration of justice, or subversive or the public interest.

D. Duty of Counsel. In all proceedings upon a petition for reinstatement, cross-
examination of the witnesses of the respondent-attorney and the submission
of evidence, if any, in opposition to the petition shall be conducted by
counsel.

E. Deposit for Costs of Proceedings. Petitions for reinstatement under this Rule
shall be accompanied by an advance cost deposit in an amount to be set from
time to time by the Court to cover anticipated costs of the reinstatement
proceeding.

F. Conditions of Reinstatement. If the petitioner is found unfit to resume the
practice of law, the petition shall be dismissed. If the petitioner is found fit to
resume the practice of law, the judgment shall reinstate him, provided that the
judgment may make reinstatement conditional upon the payment of all or part
of the costs of the proceedings, and upon the making of partial or complete
restitution to parties harmed by the petitioners whose conduct led to the
suspension or disbarment. Provided further, that if the petitioner has been
suspended or disbarred for five years or more, reinstatement may be
conditioned, in the discretion of the Judge or Judges before whom the matter
is heard, upon the fumishing of proof of competency and learning in the law,
which proof may include certification by the bar examiners of a state or other
jurisdiction of the attorney’s successful completion of an examination for
admission to practice subsequent to the date of suspension or disbarment.

G. Successive Petitions. No petition for reinstatement under this Rule shall be
filed within one year following an adverse judgment upon a petition for
reinstatement filed by or on behalf of the same person.

Rule Vil
Attorneys Specially Admitted.

Whenever an attorney applies to be admitted or is admitted to this
Court for purposes of a particular proceeding (pro hac vice), the attorney
shall be deemed thereby to have conferred disciplinary jurisdiction upon
this Court for any alleged misconduct of that attorney arising in the course
of or in the preparation for such proceeding.

Rule IX
Service of Papers and Other Notices.

Service of an order to show cause instituting a formal disciplinary
proceeding shall be made by personal service or by registered or certified
mail addressed to the respondent-attorney at the last known office and
residence addresses of the respondent-attorney. Service of any other
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papers or notices required by these Rules shall be deemed to have been
made if such paper or notice is addressed to the respondent-attorney at the
last known office and residence addresses of the respondent-attorney; or
to counsel or the respondent’s attorney at the address indicated in the
most recent pleading or other document filed by them in the course of any
proceeding.

Rule X
Appointment of Counsel.

Whenever counsel is to be appointed pursuant to these Rules to
investigate allegations of misconduct or prosecute disciplinary
proceedings or in conjunction with a reinstatement petition filed by a
disciplined attorney, this Court shall appoint as counsel the disciplinary
agency of the Supreme Court of Ohio or other disciplinary agency having
jurisdiction. If no such disciplinary agency exists or such disciplinary
agency declines appointment, or such appointment is clearly inappropriate,
this Court shall appoint as counsel one or more members of the Bar of this
Court to investigate allegations of misconduct or to prosecute disciplinary
proceedings under these rules, provided, however, that the respondent-
attorney in any matter. Counsel, once appointed, may not resign unless
permission to do so is given by this Court.

Rule Xlil

Duties of the Clerk

A. Upon being informed that an attorney admitted to practice before this Court
has been convicted of any crime, the Clerk of this Court shall determine
whether the clerk of the court in which such conviction occurred has
forwarded a certificate of such conviction to this Court. If a certificate has not
been so forwarded, the Clerk of this Court shall promptly obtain a certificate
and file it with this Court

B. Upon being informed that an attorney admitted to practice before this Court
has been subjected to discipline by another court, the Clerk of this Court shall
determine whether a certified or exemplified copy of the disciplinary judgment
or order has been filed with this Court, and, if not, the Clerk shall promptly
obtain a certified or exemplified copy of the disciplinary judgment or order
and file it with this Court.

C. Whenever it appears that any person convicted of any crime or disbarred or
suspended or censured or disbarred on consent by this Court is admitted to
practice law in any other jurisdiction or before any other court, the Clerk of
this Court shall, within ten days of that conviction, disbarment, suspension,
censure, or disbarment on consent, transmit to the disciplinary authority in
such other jurisdiction, or for such other court, a certificate of the conviction
or a certified exemplified copy of the judgment or order of disbarment,
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suspension, censure, or disbarment on consent, as well as the last known
office and residence addresses of the defendant or respondent.

D. The Clerk of this Court shall, likewise, promptly notify the National Discipline
Data Bank operated by the American Bar Association of any order imposing
public discipline upon any attorney admitted to practice before this Court.

Rule XIV

Jurisdiction.

Nothing contained in these Rules shall be construed to deny to this
Court such powers as are necessary for the Court to maintain control over
proceedings conducted before it, such as proceedings for contempt under
Title 18 of the United States Code or under Rule 42 of the Federal Rules of

Criminal Procedure
Rule XV

Effective Date.

These rules shall become effective on February 1, 1979, provided
that any formal disciplinary proceeding then pending before this Court
shall be concluded under the procedure existing prior to the effective date
of these Rules.
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